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Current Topics. 
The Cost of the Law. 


! 
| 


Heathen Deities as Litigants. 
To THE PLAIN man in the street who is not versed in the 
subtleties of jurisprudence, we fancy that the decision of the 


, We PuBLIsHED last week an extremely interesting letter | Judicial Committee in the Pramatha Case, ante p. 525, must 


from a veteran subscriber, and a much esteemed correspondent 
of ours, Mr. HARGREAVES, upon Lord BrrKENHEAD’s recent 
article in the “ Sunday Pictorial,” entitled “Does law cost 
too much.” Mr. Harereaves wrote us another letter of 
interest on the same subject four years ago: it will be found 
in Tue Souicrrors’ JourNAL for 1921, at p.376. We have 
printed another letter on the same subject which we propose to 
discuss at an early date, and which breaks wholly new ground ; 
it has arrived too late for comment in the present issue. 
And, perhaps, other subscribers will favour us with their 
views. The whole subject is one of very great difficulty, 
not to say delicacy. We hope to consider it more fully at a 
later date. But we think Mr. Harcreaves takes an untenable 
- when he suggests that a barrister’s fees should be limited 

y a uniform scale like the costs of a solicitor. A solicitor’s 
costs are essentially business charges for work, most of which 
is routine work, and can be performed by clerks whom the 
solicitor merely supervises. A barrister’s fees are payments 
for personal services, which vary enormously in value in 
different individuals, and which cannot be delegated to clerks. 


| 





Obviously a scale providing that Sir Joun Srmon was to be | 


paid at exactly the same rate as the merest tyro just called, 


would scarcely be either equitable or reasonable. Possibly, | nt I ; : 
| of the property and the visible seat in which their deity 


Perhaps his meaning is that on the taxation of costs as between | resides, according to the religious beliefs of his worshippers, 


however, we have misunderstood Mr. HarGREAvVEs’ point. 


party and party, there should be scale fees for counsel in the 
High Court, as in the county court, and that no increase of 
costs should be allowed beyond the scale fee, merely because 
a “super-barrister” has been employed. If that is his 
Meaning, we are inclined to agree with him. Parties who 
wish the services of counsel so eminent, and so much sought 
after, that they can only be secured by the payment of a 
Super-scale fee, should bear themselves the cost of this extra 
luxury in litigation. 


| respect. 


| TAMPLIN, 


| our English law. 


have seemed one of the most amazing of the eccentricities of 
In this strange case a certain family god, 
recently recognised as such by a dead ancestor, was wor- 
shipped by an Indian joint-family. His image was preserved 
in a temple, and in accordance with the sacred law of 
Hindustan, the patriarchal head of the joint-family for the 
time being is custodian during his lifetime of the temple and 
the person of the deity. That patriarchal head corresponds 
roughly to the chief of a Scots clan. The present head of the 
family desired to remove the imagé during his lifetime to his 
own house; other members of the family objected, and 
litigation ensued in the High Court of Bengal. An appeal 
has just come before the Judicial Committee. That body has 
decided with all solemnity (1) that the deity is in law a legal 
“ persona,” an entity with a separate legal existence of his own, 
like a corporation or a joint stock company, (2) that therefore 
he must be separately represented by a guardian ad litem, 
appointed to safeguard his interests, and (3) that therefore the 
case must be sent back to the High Court of Bengal for 
re-hearing after such a guardian has been appointed! The 
reasonableness of this legal fiction will be apparent to every 
lawyer, for obviously many persons besides the existing 
members of the family are interested in the proper treatment 


beliefs which we very properly treat with all reverence and 
But the legal fiction is a gigantic one all the same. 


The late Mr. Tamplin, K.C. 

Amonast THE well-known figures of Temple life, one whom 
the Easter Vacation has removed, is the late Mr. GrorcEe 
K.C. His tall and upright, though venerable, 
figure, for he had reached the scriptural limit of three score 
years and ten, was conspicuous amongst those elderly members 
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of the Bar who take exercise in the Temple Gardens, and 
visitors used often to admire his magnificent bearing, and 
enquire who he was. Only a couple of years ago he rode in 
the Lord Mayor’s procession at the head of the Legion of 
Frontiersmen, which he commanded until his retirement last 
year. The Inns of Court are full of men who spend a few 
years of youth amongst their corridors and courts, and then 
vanish for a season overseas, where they do yeoman’s work as 
pioneers of Empire, lawyers, or administrators, or prospectors, 
or planters. In old age, very often, they reappear as elderly 
bachelors amidst the scenes of their youth and take a pleasant 
part in the amenities of Common Room or Hall, living in small 
residential chambers at the head of ancient oaken staircases, 
and notwithstanding their years showing a vigorous prowess 
on the tennis lawn. Mr. Tampiin had spent the prime of his 
life in South Africa. He had enjoyed a large practice at the 
Cape Bar and had possessed a seat in the Cape Legislature. 
He had commanded a local regiment and had served in Boer 
Wars, Kaffir Wars, Zulu Wars, and, we believe, also in one of 
the Rhodesian campaigns. His simplicity of heart and manner, 
his geniality and total lack of side, made him universally 
beloved. Such men who have lived lives of full adventure 
are growing fewer at the Bar, and it is with regret that we 
record his decease. 


A Literary Bencher. 

Mr. Bruce WILLIAMSON, whose recent work on the History 
of the Temple is generally recognised as the first learned and 
scholarly treatise on that romantic branch of English Legal 
History, based on real research into the available documents 
and records, has just been accorded a signal honour by the 
Benchers of the Middle Temple. At the last Parliament of 
the Benchers, we are informed, he was elected to a vacancy on 
the Bench of the Inn. Needless to say, the Benchers of an 
Inn of Court are its governing body ; they are self-elective and 
somewhat of aclose corporation. The roll of Benchers seemed 
to consist of Silks and Stuff-gowusmen in varying proportions 
according to the tradition of each Inn, but the general rule 
seems to be that there are three King’s Counsel to each junior 
chosen. In fact, in the ordinary course of events, every King’s 
Counsel ought to find his way on the Bench of his Inn, although 
often he has to wait nearly a score of years. But juniors are 
only selected when they have special eminence, either in 
practice at the Bar or in politics or in the literary and academic 
worlds. The selection of a Stuff-gownsman is therefore a very 
high compliment indeed. It is an especially high compliment 
when paid to a junior whose claims are based on literary 
rather than on legal eminence. Even county court judges 
and Recorders, unless also King’s Counsel, usually sigh in vain 
for a place amongst the rulers of their Inn. Mr. Bruce 
WILLIAMSON, therefore, is to be specially congratulated on 
attaining the distinction his patient devotion to the elucidation 
of the Temple Records has so well deserved. 


Literature in the Temple. 

THe promoTION of Mr. Bruce WILLIAMSON, however, 
reminds us that Mr. WILLIAMSON is by no means the only 
distinguished representative of scholarly literature who has 
chosen the Temple for his abiding place. Sir James Frazer, 
the author of “‘ The Golden Bough,” and on whom the Order 
of Merit was conferred last year for his great services to the 
science of anthropology, has long occupied chambers in 
Essex Court. Mr. Sttrtinac TayLor whose contributions to 
the neo-mediwval creed of guild-democracy carry on at once 
the artistic and the political traditions of Ruskin, Mr. Sr. Joun 
Lucas, the poet, Mr. MurrueaD Bone, the protagonist in 
founding perhaps the most interesting school of art of the 
present day; these are a few of the leaders and teachers in 
science or art who have found the Temple either a permanent 
or an occasional refuge from the tyranny of modern hustle and 
bustle. Certainly the Inns of Court are an ideal home for 





men of letters. In the very heart of London, yet possessing 
all the cloistered seclusion of Oxford or Cambridge Colleges ; 
filled with strenuous modern life in the daytime, but aban- 
doned to the storied romance of the centuries at night, they 
may be conceded without question the style which Scorr 
invented for Caledonia “ Meet nurse of a poetic child,” 
Theirs is a glamour which never seems to fade. It appeals 
to the literary spirit not less strongly in wintry old age than 
amid the yet untried enthusiasm of youth. 


Bygone Authors of Temple Fame. 


INDEED, THIS fascination which the Temple, and in a less 
degree the sister Inns of the Chancery Bar, still exercises with 
so much potency as ever over literary minds, has always been 
one of its characteristics throughout the modern history of 
England. In the seventeenth century one recalls at once the 
names of EpmMuND WALLER, of THURLOE and of Bacon. 
WALLER, of course, was the darling poet of the world of fashion 
during the nightmare of the Protectorate and the gaiety of the 
Restoration period. Son of a wealthy London merchant he was 
born in the City, and he wrote most of his verse in the Temple. 
The Temple, indeed, was the “ Amoret ” whom he figuratively 
invoked as a maiden to console him for the loss of his fickle 
mistress the “‘Sacharissa” of his poem, the Lady Dorothea 
Sidney, who forsook her city swain for a more patrician 
bridegroom. 

“* Sacharissa’s beauty’s wine kindles only to inflame, 

Beloved Amoret to thee, I for rest and refuge flee.”’ 
THURLOE, the private secretary of CROMWELL, to whose care- 
fully collected and edited papers we owe so much of our 
knowledge of the inner politics of that age, occupied a little 
set of rooms not far from the Old Gate of Lincoln’s Inn. And 
Bacon, of course, had bachelor’s chambers in Gray’s Inn 
until finally he took a bride at what, in his generation, was 
considered the green old age of six and forty. It was there 
that he wrote “‘ Masks ”’ for the revels of the Inn in the days of 
his youth; and there, too, he composed most of the serious 
works of his manhood. His seclusion was never perfect, 
however ; it was apt to be invaded from time to time by his 
stern Puritan mother, a taskmistress and disciplinarian who 
resembles the Sabine parent of whom Horace wrote that had 
sons bend to cut firewood all evening “duro arbitrio severae 
matris.”” 


A Postulatum on International Law. 


WE ARE INFORMED that a Conference of Catholic lawyers 
which,recently met to discuss the foundations of International 
Jurisprudence and politics proposes to draft a Postulatum 
which is to be despatched to the Pope praying His Holiness to 
issue an Encyclical defining for those within his fold the 
guiding principle of International Law. In the latter years 
of the nineteenth century, Popes such as Prus [IX and Leo XIII 
were rather fond of issuing encyclicals upon secular matters, 
such as “ Socialism,” “‘ Democracy,” and the relations of 
employers to their workmen. But we should imagine that 
the astute diplomatists of the Vatican would hardly care to 
embroil themselves in difficulties with the Great Powers by 
attempting to lay down rules of International Law which 
devout Catholics would be expected to follow. Of course, as 
a matter of history, the development of International Law by 
Grotius in the century following that of the Reformation was 
a conscious effort to replace the medieval principles of the 
“ Truce of God,” elaborated by the great Popes of the twelfth 
and thirteenth centuries to control warfare between Sovereign 
Princes of the Empire. Indeed, at one time the Popes claimed 
jurisdiction over all the High Seas and the islands and 
continents therein; perhaps the most famous of all Papal 
Bulls is that issued by ALEXANDER VI in the age of the Tupors, 
which purported to divide all the world outside Europe between 
Spain and Portugal, the boundary line being the hundredth 
parallels of East and West Longitudes respectively. But the 
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Princes of Europe refused to recognise the validity of this 
Bull. Indeed, Henry VIII, then the chosen ‘ DeFrENsoR 
Fret’ of the Holy Catholic Church, but soon to become a 
Protestant and a Reformer, gave chief offence to the Papal 
Ambassador who presented him with the Bull by replying 
with the jest. “ When His Holiness produces the will of our 
father ADAM which makes him his Executor, I will recognise 
the grant ; but not till then.” 


New Lunacy Regulations. 

RECENT CASEs in which the public and lawyers took a great 
interest have exposed the dangers of patients in lunatic 
asylums being subjected without sufficient reason to methods 
of mechanical restraint which prove not only the cause of 
much suffering but also an obstacle to the cure of neurotic 
mania. The Board of Control, exercising its powers under 
s. 40 (6) of the Lunacy Act, 1890, has now made a regulation, 
dated 7th January, 1925, the object of which is to diminish 
the danger of the abuses referred to. New rules for similar 
purposes have also been made by the Lord Chancellor under 
the statutory powers conferred upon him by the Lunacy Acts, 
1890 to 1911, but these new rules for the most part do not 
effect Poor Law Institutions or Boards of Guardians. The 
Board direct that at each visit of Commissioners or a Com- 
missioner to an asylum, hospital, licensed house, or work- 
house, or to a single patient, all instruments and mechanical 
appliances which may have been employed in the application 
of bodily restraint to a lunatic since the last preceding visit, 
together with any order that may have been made under this 
regulation sanctioning the use of exceptional means, be 
produced to the Visiting Commissioners or Commissioner by 
the medical superintendent, resident medical officer, resident 
licensee, or master of the workhouse, or the person having 
charge of the single patient. Section 40 of the Lunacy Act, 
1890, requires that in every case where mechanical restraint 
is applied, a medical certificate describing the mechanical 
means used, and stating the grounds upon which the certi- 
ficate is founded, be signed in asylums and hospitals by the 
medical superintendent, in licensed houses by the resident 
or visiting medical practitioner, in workhouses by the medical 
officer, and in the case of single patients, by the medical 
attendant ; that a full record of every case of restraint be 
kept from day to day; and that a copy of such records and 
certificates be sent to the Board at the end of every quarter. 
In framing this regulation, in which they have defined the 
“‘ mechanical means ” which may alone be used in the imposi- 
tion of restraint, the Board have merely discharged the duty 
cast upon them by the enactment quoted above; and they 
desire to guard themselves most strictly against the supposition 
that they have thereby given any greater countenance to the 
employment of this form of treatment than they have hitherto 
shown. While recognising, as the enactment recognises, the 
possible occurrence of cases in which its employment may be 
necessary and consistent with humanity, they remain of 
opinion that the application of mechanical restraint should 
always be restricted within the narrowest possible limits, 
that it should not be long continued without intermission, 
and that it should be dispensed with immediately it has 
effected the purpose for which it was employed. 


Mechanical Restraint and the Lunacy Act. 

Ir may BE useful to set out here verbatim the terms of 
8. 40 of the Lunacy Act, 1890, which refers to “‘ Mechanical 
Restraint,” as follows: “ (1) Mechanical means of bodily 
restraint shall not be applied to any lunatic unless the restraint 
is necessary for purposes of surgical and medical treatment, or 
to prevent the lunatic from injuring himself or others ; (2) In 
every case where such restraint is applied a medical certificate 
shall, as soon as it can be obtained, be signed, describing the 
mechanical means used, and stating the grounds upon which 
the certificate is founded ; (3) The certificate shall be signed, 





in the case of a lunatic in an institution for lunatics or work- 
house, by the medical officer thereof, and in the case of a single 
patient, by his medical attendant ; (4) A full record of every 
case of restraint by mechanical means shall be kept from day 
to day, and a copy of the records and certificates under this 
section shall be sent to the Commissioners at the end of every 
quarter ; (5) In the case of a workhouse, the record to be kept 
under this section shall be kept by the medical officer of the 
workhouse, and the copies of records and certificates to be 
sent shall be sent by the clerk to the guardians; (6) In the 
application of this section ‘ mechanical means’ shall be such 
instruments and appliances as the Commissioners may, by 
regulations to be made from time to time, determine ; (7) Any 
person who wilfully acts in contravention of this section shall 
be guilty of a misdemeanour.” 


Solicitors and Marriages in Scotland. 


A CORRESPONDENT whose letter we publish elsewhere 
draws attention to certain advertisements by Scots legal 
practitioners, appearing in the Glasgow Press, and intimating 
that the lawyers who issue them are prepared to do work 
connected with the arrangement of matrimonial licences and 
ceremonies. Our correspondent rightly suggests that this 
seems very strange to English eyes. It should be recollected, 
however, that there are two forms of marriage ceremony 
in Scotland, the regular, which is celebrated by a clergyman, 
and the irregular, which is acknowledged before a sheriff 
in the sheriff’s court ; the latter form of marriage was formerly 
in the nature of a legal criminal proceeding. It was an offence 
to enter into an irregular marriage ceremony, although the 
marriage itself was valid, and the parties were liable to 
conviction and fine in the sheriff court. Gradually this became 
a convenient mode of contriving evidence that an irregular 
marriage had taken place: the parties would go before the 
sheriff in his court and confess to having committed matrimony 
without a regular religious service ; the conviction would be 
entered in the record of the court and a copy given to the 
wife. This copy was evidence of the marriage; it took the 
place of a marriage certificate. The fine and costs took the 
place of a marriage fee. This old legal fiction, we believe, 
has long been superseded by the conversion of the old offence, 
confession, and a copy of the record into an application to 
the sheriff to marry the parties, a mutual acknowledgment 
of the parties that they take each other as husband and wife, 
and the issue of a marriage certificate ; but the origin of the 
modern ceremony out of a summary criminal proceeding in 
court has no doubt led to the association of lawyers with it 
in @ way not usual in England. 


The Will of Adam. 

By THE way, the will of Apam to which Henry VIII of 
England referred in the circumstances mentioned in a prior 
topic, was not a mere phrase invented by himself. The question 
whether Apa had actually left a will was seriously debated 
amongst the medimval Canonists and Doctors of Law in the 
great legal University of Boulogne and elsewhere. According to 
Moslem tradition the exile from Eden did in fact draft a will, 
which was handed down by oral tradition until the time of 
Manomet, when it was reduced into writing. The document 
thus elaborated was preserved by the Saracen doctors and 
teachers of the Arab University of Cordoba, but perished when 
the Moors were expelled from Spain. Diverse accounts of its 
contents were circulated by Christians who professed to have 
succeeded in seeing it, a difficult feat, as it was kept secret 
from all profane eyes; none but the holiest of Moslem saints 
might read it. Various traditional versions have been collected 
and published by modern Oriental scholars. The inquisitive 
will find one of those versions in a quaint book published ten 
years ago, Harris’s “ Ancient, Famous and Curious Wills.” 
They will find in that volume also, similarly vouched for, the 
will of Noau and some others of the great Biblical personages, 
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° . 
The Conversion of Dwelling-Houses 
I.—Tue Decontrot or ConverTED Housss. 

Tue Rent Restriction Acts, like the Workmen’s Compensation 
Acts, have been prodigal of unexpected problems in subtle 
regions of law apparently not connected with their immediate 
scope or purpose. The Workmen’s Compensation Acts, for 
example, have incidentally elucidated the difficult rule of 
contract law which holds that certain kinds of breach or 
negligence or misconduct on the part of one contracting party 
do not affect its continued existence, whereas others give the 
innocent party a right to treat the contract as repudiated, if 
he so elects on learning of their occurrence, whereas yet others 
amount to a repudiation instanter which require no election to 
avoid in order to terminate the contract automatically, 
although repudiation can be waived by the other contracting 
party. The Rent Restriction Acts, in the same way, have 
raised inter alia the very difficult question as to when a house 
has ceased to be itself and becomes a “‘ new house ” for the 

purposes of the Acts. 

The question, of course, arises in this way. Prior to the 
amending Act of 1923, premises once within the Acts remained 
within them, even if the tenant surrendered or forfeited his 
interest, and could not be let as unfurnished premises to a new 
tenant. The landlord might sell them or let them furnished 
or turn them into a boarding-house, and so partially escape 
the net of the statute; but otherwise he remained within it. 
The case was otherwise, however, with ‘“‘ New Houses”: 
these, if built after a certain date, were outside the scope of 
the Acts—a provision intended to encourage building. A 
house converted into a new house by a process of reconstruc- 
tion met with the same protection, provided the reconstruction 
took place after the crucial date ; if it took place before that 
date the house remained prima facie within the ambit of the 
statute, but its first letting after the reconstruction—and not 
its rental on 3rd August, 1914—now fixed the quantum of 
standard rent, a provision obviously in the interest of the 
landlord: Sinclair v. Powell, 1922, 1 K. B. 393. 

This question as to when a house has been “ converted ” 
by “reconstruction ” into a new house has been the subject 
of a number of interesting cases: amongst others we may 
refer to Phillips v. Hallahan, Times, 20th March; Williams v. 
Perry, 1924, 1 K.B. 936; and Prout v. Hunter, 1924, 2 K.B. 
736. The first of those cases is of special interest, not only 
because it is the most recent, but also because it is concerned 
with a special problem, namely, whether a dwelling-house, 
which is within the Acts,.can be converted on a vacancy 
in the statutory tenancy, into a shop and a dwelling-house, 
separately let to the same person, and that the former 1s 
without the Acts and the latter is within their scope. 


If.—Tue Ruwe 1 Phillips v. Hallahan. 


Now, the case of Phillips v. Hallahan, supra, was an appeal 
from Wrexham County Court by the plaintiff in a case 
in which she claimed possession of a certain shop and 
premises known as Grimsby House, Rhosddu-road, Wrexham. 
The respondent pleaded that the premises came within 
the Rent Restriction Acts, and that he was, therefore, 
entitled to the protection of those Acts. The plaintiff had 
let the shop and dwelling-house to the respondent in January, 
1924. There were two rent books, the rent of the shop being 
18s. a week and the rent of the dwelling-house 12s. per week. 
One week’s notice to quit, dated 8th October, 1924, was 
served to expire on 20th October, 1924, in respect of the shop 
alone. In 1912 the house in it entirety had been let at £28 
per annum. In 1913 there was a sub-letting of the shop 
portion of the premises to a man named Kingdon, who had 
given up the sub-tenancy prior to 3rd August, 1914. In 
October, 1914, the appellant bought the shop and dwelling- 
house, and let them, in 1920, to a man named Roden at the 
same rents as in the present case. Upon Roden leaving the 


premises they were let to the respondent, as stated above. 

The judge gave judgment for the defendant upon the 
ground that the plaintiff could not, by letting a portion 
separately, take that portion out of the operation of the Act, 
and that the shop, in spite of sub-lettings, including the 
present sub-tenancy of the defendant, remained within the 
protection of the Act, The judge, it would seem, had 
adopted this view, because he thought that there had been 
no reconstruction, no conversion into flats, so that the shop 
ceased to be part of the house ; in other words, that it had not 
lost its identity. ‘‘ It was necessary,” he had suid, “ to consider 
the history of this house. In 1912 the house, together with the 
rooms above the shop and storehouse, were all let at £28 per 
annum. In 1913 the then tenant let the shop off separately 
to another person. There was no evidence as to the structure 
of the premises, or whether there was access to the shop 
independently of the house or not. The position then was 
that the tenant occupied the dwelling-house, but had let off 
the shop, so that it might be taken that the shop was capable 
of being separately occupied by the tenant. At a later stage, 
the plaintiff, who had bought the premises, occupied both 
house and shop herself, so that the whole premises came within 
the Act. In 1920 the shop was again let off separately, the 
plaintiff retaining the upper portion of the premises for 
herself. In 1923 the shop, which had in the meantime 
become vacant, and the dwelling-house were let to the 
defendant in two separate lettings. Under s. 13 of the Act of 
1920 the shop remained within the protection of the Act 
until 24th June, 1921. There was no tenancy agreement 
between the parties, but two separate rent books were kept.” 

Upon these facts, the county court judge had to say 
whether the separate letting was a real transaction between the 
parties, or whether it was merely arranged for the purpose 
of evading the statute. The judge found in favour of the 
plaintiff, that there were two separate lettings, one for the 
dwelling-house and the other for the shop, but he further 
held that the plaintiff could not, by letting off the shop 
separately, take it out of the operation of the Act. The 
plaintiff appealed from this decision to the Divisional Court, 
which reversed the judgment of the county court judge, 
for reasons given by Lord Justice Bankes sitting as an 
additional King’s Bench judge. 

The question, he pointed out, was whether there was 
anything in the Act which prevented a landlord who 
had obtained possession of the whole premises letting 
off part of those premises as business premises so as to 
oust the Act, although if the premises had been retained as 
one unit the Act would have applied. The Divisional Court 
could see nothing in the Act to prevent the landlord from 
turning premises in their entirety which were within the Act 
into business premises, and if the whole, so also part of the 
premises. If then he might do this the Act would no longer 
apply to the business portion of the premises and they would 
cease to be within the protection of the Act so soon as they 
became business premises. Section 12 (6) of the Act of 1920 
does not apply to such a case where a dwelling-house had 
ceased to be a dwelling-house and had become business 
premises. For these reasons the judgment entered for the 
defendant was set aside and judgment was entered for the 
plaintiff. 


IIll.—Tae NotrionaL ConVERSION OF PREMISES. 


Although in the case just quoted the Divisional Court did 
not expressly base its decision on the ground that the old house 
had become two “ new houses,” one of which was a dwelling- 
house and the other a shop, yet this is the obvious rationale of 
the decision. It should be noted that the familiar statutory 
provision which decontrols premises “ reconstructed” so as 
to be “ converted ”’ into “ separate and distinct tenements,” 
has no application here. For in the first place there was no 
physical “reconstruction”: nor did the result of the 
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“conversion”’ create “separate and distinct tenements.” 
Whatever “reconstruction” and “ conversion” took place 
were purely “ notional,” and “ notional” reconstruction has 
never been contended by even the most audacious pleader 
to be a sufficient alteration of premises to satisfy the statutory 
conditions relating to such reconstructed tenements. 

How then does the old house become two “ new houses,” 
one of which remains within the protection of the statute 
because it is a dwelling-house, whereas the other escapes 
the net by being let as a shop. The answer would appear to 
be this. Premises which were once a dwelling-house so as to 
be within the Rent Restriction Acts by any process of con- 
version which destroys their original character and identity as 
a dwelling-house. This may be done in three ways. First, 
the whole house may be rebuilt: it then becomes a com- 
pletely new house entirely free of the statute. Secondly, the 
house may be physically reconstructed into separate and 
distinct flats; each of them is then a “ new” dwelling-house, 
and either escapes the net altogether or acquires a new basic 
standard rent according to whether it was altered before or 
after the date at which new dwelling-houses are exempted 
from the statute. Thirdly, it may be re-let for a purpose 
other than that of a dwelling-house, in this case a shop; by 
such rededication of its user to a novel purpose, its original 
character is effectively destroyed. 

In other words the moral of this case seems to be that 
destruction of the original character, physical or legal, of the 
house, not reconstruction in some new pattern, is the statu- 
tory test as to whether or not a new house has emerged. 


Caveat Empror. 








Edwin Chadwick: 
A Forgotten Legal Reformer. 


THE memories of men are short. The great names of the past, 
all except the very greatest, soon vanish out of human 
recollection. True it is that on every Founder’s Day in our 
Public Schools the verse from Ecciestasticus is recited with 
all due ceremonial solemnity: ‘‘ Now therefore let us praise 
famous men.” But once recited it is immediately forgotten. 
As Homer says, in one of the finest passages of the Sixth Book 
of the Iliad, the short-lived generations of men are like the 
leaves upon the trees: so quickly does each succeeding 
generation forget the heroes whose names were household 
words upon the lips of its fathers or its grandfathers. FRANcis 
Viton, the vagabond poet of the French Renaissance, has 
expressed the same idea in language so beautiful that we 
venture to quote it in a free translation :— 
“* Where, where are the world’s brave men, 

And where are its beautiful women ; 

Oh! where are the leaves of last autumn, 

And where are last winter’s white snows.” 


Oblivion, then, being the portion of all except the most 
fortunate of very famous men, one cannot feel very much 
surprise that few legal reformers seem to be borne in memory 
even amongst lawyers. BENTHAM, of course, is remembered. 
But most of his contemporaries are forgotten. The criminal 
jurisprudence reform of Romitty or of MackINTOSH are 
hardly known to the present generation. And the great 
Early Victorian reformer of our Local Government Law, 
Epwin CHADWICK, seems to be all unknown to the students 
as well as the practitioners of to-day. Even amongst Local 
Government practitioners and Clerks to Justices or to Local 
Authorities one finds very many who never have heard of him. 
And in pre-war days, when the present writer had occasion to 
mention his name in an argument before an Inspector of the 
Local Government Board on a Local Enquiry, he was met by 
the amazing question, “‘ Who was Cuapwick ? ” 





Yet it is no exaggeration to say that we owe our present 
system of Local Government administration almost entirely 
to Epwin Cuapwick. The Poor Law of 1834 and the Public 
Health Act of 1848 were drafted on lines suggested by him. 
He was for five years at the head of the Board of Health, 
created in 1848, until it was abolished for the time being in 
1854, presently to be revived in a new form ; and the Ministry 
of Health, created in 1919, was only the fulfilment of the plan 
of administrative reform he had suggested three-quarters of a 
century before. In fact, not only our system of Local Govern- 
ment to-day, but the whole machinery of central administra- 
tion or bureaucracy in such matters as Public Health, Trans- 
port, Housing, Poor Relief, and National Insurance, was 
contrived in its initial stages by Cuapwick, and in its final 
form only carries out the schemes he originally had planned. 
So vast a work, probably, has never before been done by 
anyone so completely forgotten in Legal History. 

Epwin CuaDwicK was a young barrister in the days of 
Suarressury’s factory legislation, who took an intense 
interest in law reform. Briefs came in but slowly, and he 
cook to legaljournalism. He used to write articles commenting 
on Government Reports from a legal point of view. One day 
he was asked to write on a report by the Government Actuary 
stating that the expectation of life had not increased despite 
the improvement of the general conditions of living. To 
write the article he had to enquire into mortality conditions. 
To his horror he found that great increase of fevers and plagues 
of various kinds had taken place during the quarter-century 
just preceding the accession of George IV. This was explained 
as the result of the unspeakably bad sanitation in the new 
industrial towns which everywhere had sprung up as the result 
of the steam-engine and the Industrial Revolution. Sanitation 
in these places was most primitive. In fact, even in London, 
the system was that of a rural village. Each house had its 
cesspool, occasionally emptied by carters whom the local 
justices employed to perform the necessary task. There were 
no drains, no sewers, no system by which liquid sewerage could 
be isolated and removed. The soil was steeped in the humus 
which had escaped the cesspools; they filled up cellars and 
rendered the gutters stagnant. And no one had any legal power 
to intervene by any other procedure except an indictment for 
nuisance, which in practice was an unavailable remedy. 

Epwin CuapWIcK was amazed at his discoveries. Just 

as Lord BirKENHEAD, a century later, learning real property 
law in the kindergarten of Gray’s Inn, was amazed at the 
intricacies of legal limitations and made a mighty vow that 
he would one day accomplish the repeal of the Statute of Uses, 
so CHapwick devoted his days anid his nights to an unceasing 
campaign for reform of the law and technique of sanitation. He 
wrote articles. He made speeches. He gave legal opinions. 
He introduced deputations to Ministers. And, at last, he 
succeeded in getting a Commission appointed to investigate 
the Poor-law. He was given the appointment of Assistant 
Commissioner: we would nowadays call him the Secretary 
of the Commission. He remained for twenty-two years a 
public servant in a great variety of Local Government A ppoint- 
ments, mostly created at his suggestion, and filled in the first 
instance by himself. He drafted or employed conveyancers 
to draft for him, practically all the local government legislation 
introduced between 1830 and 1855, such as the Municipal 
Corporation Act, 1835, the Highway Act, 1835, the Poor-Law 
Act of 1834, and the Public Health Act of 1848. He devised 
the plan, now universally followed in all our local administra- 
tions, whereby creative duties were entrusted to local boards 
or councils subject to the supervision and control of a Central 
Board possessing powers to stimulate their activities or veto 
unwise schemes. Unfortunately, Caapwick himself proved 
too much of a hustler, when head of the Board of Health ; 
he created implacable enemies amongst the local boards whom 
he had “told off”; and finally, in 1855, he was sacrificed 
to their united clamour for his removal. 
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The causes of his downfall and apparent failure, but in 
reality very substantial success, are explained so graphically 
in Simon’s “ English Sanitary Institution,” at p. 231, that we 
venture to quote the passage in extenso: “In the common 
judgment of the time,” says this learned author, “ it was he” 
[i.e. Cuapwick}] “who upset the coach. As the credit of 
having originated the Board of Health had been due to him, 
so to him was ascribed with every depreciative term the policy 
which had brought it to an end: and Mr. Cuapwick bore in 
those days the distinction which has been many a reformer’s 
erown of laurel, that he was among the best abused men of his 
time ... In the earlier stages of Mr. Coapwick’s career, 
when the essence of his work was to force public attention to 
the broad facts and consequences of a great public neglect, 
it mattered comparatively little whether, and among his 
eminent qualifications, he possessed the quality of judicial 
patience ; but in his subsequent position of authority, demands 
for the exercise of that virtue were great and constant, and 
Mr. Cuapwick seems not to have been gifted with the quality 
in degree sufficient for administrative success.... Mr. 
Cuapwick, beyond any man of his time, knew what large 
additions of human misery were accruing day by day under 
the then almost universal prevalence of sanitary neglect, 
and the indignation which he was entitled to feel at the 
spectacle of so much needless human suffering is a not 
ignoble excuse for such signs of over-eagerness as he may have 
shown.” 

That Epwin Cuapwick should have been abused in his own 
day is not surprising. But that lawyers and public officials 
should have forgotten him so completely is, perhaps, a little 
astonishing. Last week the Chancellor of the Exchequer 
introduced in his Budget a revolutionary Insurance proposal 
which Cuapwick, in substance, had advocated a century ago. 
In April, 1828, Cuapwick published in the Westminster 
Review, his article on “ Life Insurance,” followed by articles 
elsewhere on ‘‘ Preventive Policy” on ‘“ Public Charities,” 
in which he anticipated practically the whole course of Public 
Health Legislation initiated in the century which has rolled 
along since then. Yet neither the Chancellor, nor any speaker 
in the House, nor any writers in the daily Press, so much as 
referred to his name! Assuredly the world knows not its 
greatest men. ScRUTATOR. 








Readings of the Statutes. 

The Birkenhead Acts, 1922, 1924, and 1925. 
X.—Tue New Law or Inpestacy: GENERAL PRINCIPLES. 
Next in importance to Lord BirKENHEAD’s revolution in the 
system of Unregistered Conveyancing and his abolition of the 
customary or obsolescent forms of Land Tenure must be placed 
his complete remodelling of the Law of Intestacy. Only two 
changes of similar magnitude have effected this branch of our 
law during ten centuries of legal history. The first of those 
reforms was the Statutes of Executors in the reign of 
Edward IIT, which provided for distribution by the executor 
amongst the next of kin of personal property formerly taken 
by the Church in the absence of a will. The second was the 
Carolian Statute of Distributions, following hard on the 
Restoration, which settled the method of devolution at death, 
upon lines which have enured, with a few minor statutory 
changes, right down to our own day. But neither of those 
reforms was comparable in its sweeping and revolutionary 
character with that enacted by the Law of Property Act, 1922. 

Three currents of political or social tendency making for 
changes would appear to have dictated the scope and method 
of the Birkenhead Revolution. In the first place, there was 
the modern dislike amongst jurists of anomalies in any shape 
or form; the desire to initial one simple but monotonous 
scheme for the multiformity and manifoldness which give to 
primitive systems of law their picturesque variety. This 
form of sentiment dictated the assimilation of the law of 











succession in the case of real and personal property ; but as 
neither the old rules of devolution in the case of real property 
nor those in the case of personal property were at all logical 
in themselves, a new scheme had to be devised differing very 
much from either. In the second place, any legal reformer of 
to-day has to reckon with a democratic section in favour of 
equality as between one person and another which rendered 
unpopular any maintenance of such traditional feature of our 
law of landed inheritance or the Law of Primogeniture: that 
obviously had to depart. And last, but perhaps very far from 
being least, the Feminist doctrine and spirit which to-day is 
dominant in what once was Merrie England rendered it equally 
certain that any comprehensive scheme must provide for the 
removal of any rules of inheritance which either were legitimate 
feminine grievances or could plausibly be regarded as such. 
The combined strength of those three formula—the ration- 
alistic, the egalitarian, and the feminist, account for the actual 
character of Lord BrrkENHEAD’s new Law of Intestacy. 

This new law, then, is to be found in Part VIII of the Act of 
1923, and there has been no substantial modification of it in 
the later Acts, which calls for consideration or comment here. 
The principles which have been followed are probably by now 
very familiar to our readers, so that we can state them with the 
maximum economy of space. They are five in number :— 

First—The Beneficial Interest in real property. and 
personal property belonging to an ancestor who dies 
intestate should devolve together and into the same hands. 

Second—The Abolition of Primogeniture and any special 
local customs as regards the Inheritance of Land, e.g., Special 
Occupancy. 

Third—The Establishment of formal equality as between 
males and females wherever existing rules create any 
difference. 

Fourth—Relatives of the Whole Blood succeed those of the 
Half Blood. [This looks rather like a conservative con- 
cession to a form of sentiment not obviously defensible on 
the egalitarian principles which the Act attempts to follow. ] 

Fifth—The complete Exclusion of Kindred more remote 
than first cousins and their issue. Where no relatives exist 
within the permitted limits, the Crown takes inheritance 
bona vacantia. [This is probably a concession to that 
modern form of State-Socialism, which is now dominant 
in all political parties, which regards the State as having a 
natural right to ‘“‘ Windfalls.” Where no near relatives 
exist, the natural right is deemed to be stronger than those 
claims of expectation based on blood ties which exist in 
normal cases]. 

In addition to these main rules it is necessary to note that 
certain peculiar incidents of our Law of Inheritance which 
have existed from time immemorial go as well, but all of these 
must be regarded as rather obvious anomalies which upon any 
principle of reform would probably have disappeared. These 
are :— 

First—The “ Heir ” ceases to have any legal status as such 
for the purpose of taking real property either formally or in 
beneficial interest. 

Second—The Husband’s Tenancy by Curtesy in his wife’s 
estate, whether by general law or by special custom, is 
abolished. 

Third—The Wife’s Right of Dower and Freebench, 
whether arising by general law or special custom, likewise 
disappear. [But rights to Freebench accrued before the 
commencement of the Act and incapable of marital bar, 
unless they are released, remain in force in equity. | 

Fourth—Escheat of lands to the Crown or the Duke of 
Lancaster or the Duke of Cornwall or to a mesne lord, in 
default of heir, is abolished. 

In our next article we must pass on to consider the positive 
provisions of succession substituted for the abolished rules by 
the Act, Rusric. 
(To be continued), 
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A Conveyancer’s Diary. 


The case of Re Allott, 1924, 2 Ch. 498, which was discussed 
in an article by “Mortmain” in THE 
Soxicirors’ Journat for 28th February, 
has seriously perturbed conveyancers. In 
our daily practice, in the practice of con- 


Powers and 
Perpetuities. 


veyances for upwards of a century, in the well-known collec- 


tions of precedents which we have always considered as 
authoritative, it would seem that in the framing of powers of 
sale, etc., to be inserted in settlements or wills, we have not 
shown that cautela which is sometimes described as abundans. 

The principle to be deduced from Re Allott may be briefly 
stated thus: Where a settlement gives a life interest to a 
person who is (or may be) unborn at the date of the settlement, 
then although the life interest itself is not obnoxious to the 
rule against perpetuities, a power of leasing given to trustees 
is void ab initio, unless expressly restricted to the perpetuity 

riod or unless it can be gathered from the settlement, as a 
whole, that it was intended to be so limited. The principle 
would seem to be equally applicable to other powers given to 
trustees by the settlement, powers of sale and management, 
and possibly even of advancement. 


The alarm felt in Lincoln’s Inn at the possible results of this 

decision—especially in invalidating titles 
Historical dependent on sales by trustees or by a 
Parallel. tenant for life where on the principle of 
Re Allott the trustees of the settlement had 
no valid power of sale—recalls the effect of an earlier decision, 
that of Lord Eldon, in Ware v. Polhill, 11 Ves. 257. Gray, 
Rule Against Perpetuities (3rd ed., p. 409) says that Lord 
Eldon’s remarks in Ware v. Polhill caused great alarm among 
conveyancers who feared that it struck at the validity of all 
powers of sale or exchange which were not in express terms 
limited to the perpetuity period and (p. 406) that since that 
decision it has been the ordinary practice to limit the exercise 
of powers of sale and exchange in a settlement, though this 
practice was not extended to powers of leasing. He refers 
to 3 Dav. Prec. Conv. (3rd ed.), p. 483 (note), and p. 570, 
and Challis’s Real Property (3rd ed.), p. 194. 


It is not proposed here to discuss the case of Re Allott again, 
but to consider how far the principle of 
Extent of the that case extends. Now it is well settled 
Principle. that an appointment is read into the settle- 
ment creating the power to appoint, and it 
would seem (though this is not so clear) that as the rule against 
perpetuities considers what may happen and not what actually 
happens, a power to appoint a life interest to an unborn person 
invalidates unlimited powers of sale, even though the power 
to appoint is in fact exercised in favour of a person in existence 
as the date of the settlement or is not indeed exercised at all. 
The same reasoning applies also to a settlement containing 
a power to appoint, to issue which is so worded as to enable an 
appointment to be made to an unborn child for life. Such a 
power would, it is apprehended, invalidate the trustees’ powers 
(unless limited to the perpetuity period expressly or by 
implication), notwithstanding that no appointment to an 
unborn person for life is in fact made, or that the power of 
appointment is never exercised at all. It must, however, 
be remembered that the duration of powers of sale, ete., 
depends on the intention of the settlor. In the absence of 
indications to the contrary, the powers of sale, etc., are held 
to be intended to be exercisable so long as any part of the 
property remains in settlement: Re Brown's Settlement, 
10 Eq. 349. And it is possible that the court may, on the 
construction of the settlement, come to the conclusion that 
the powers wire only intended to be exercised within the 
perpetuity period, in which case they will be valid. 











So far, we have been considering a life interest created by the 
settlement or capable of being created by 
virtue of a power contained in the settlement. 
Does the principle extend to a power to 
create a jointure rent-charge? It would 
seem that for the purposes of the Settled Land Acts the mere 
existence of a jointure rent-charge makes the land subject to 
a settlement; see Re Mundy and Roper, 1899, 1 Ch. 275, 
and subsequent decisions, especially Re Monckton’s Settlement, 
1917, 1 Ch. 224. It does not, however, follow that the trustees’ 
powers would be held to be invalidated by the fact that the 
settlement contains a power of jointuring capable of being 
exercised in favour of a person unborn at the date of the settle- 
ment. It is a question of intention. The settlor intends the 
trustees’ powers to continue for the duration of the settle- 
ment—which may mean to the settlor a different thing 
from the duration of a settlement for the purposes of the 
Settled Land Acts. His view, no doubt, is that the settle- 
ment comes to an end when the land is vested in some person 
who is sui juris, and that jointure rent-charges do not prolong 
the life of the settlement any more than a mortgage would do. 


Jointure 
Rent-Charges. 


In applying the principle of Re Allott to the case of a settlement 

giving a power of appointing capita!, or 
Power to the fee, to issue, the wording of that power 
Appoint Capital must be considered. If it expressly 
to Issue. enables an appointment to be made exceed- 

ing the perpetuity period, e.g., an appoint- 
ment to children who shall attain twenty-five, Re Allott 
would make the trustees’ powers void ab initio. If the power 
of appointment is amongst children only, or if extended to 
remoter issue is limited to issue born within the perpetuity 
period, the trustees’ powers would be held to be valid In the 
case of a power to appoint to issue (without such a limitation) 
the trustees’ powers should, it is submitted, be held to be 
good. It is, of course, possible that in exercising such power 
of appointment the perpetuity period may be exceeded. 
But as a matter of construction, the court would probably 
hold that the settlor did not contemplate an appointment 
obnoxious to the rule against perpetuities or, putting it in 


| another way, the trustees’ powers are only intended to last 


during the subsistence of the settlement, and the invalid 


| exercise of a power of appointment does not, in fact, prolong 
| the life of the settlement. 


There is no reason to apprehend the extension of the principle 
of Re Allott to the case of powers of sale 


Mortgagees’ exercisable by mortgagees or by corporations 
Powers and or charity trustees. The reason usually 
Corporations. suggested for the exception of mortgagees’ 


powers is that the rights created by a 
mortgage are present rights and that a powtr of sale is only 
aremedy. Gray, Rule against Perpetuities (3rd ed.), p. 462, 
calls this a piece of verbal jugglery. Whatever the reason 
may be, the rule is too well established to be upset at the 
present time. And it is inconceivable that a power of sale 
expressly conferred on mortgagees by statute should be held 
by the courts to be void because of the rule against perpetuities. 

In the case of corporations and charity trustees it might be 
suggested that the reason for holding their powers of sale 
to be good though unlimited in duration, is that such a power 
tends to defeat and not to prolong the perpetuity. But this 
reason would not apply to a power of leasing, and the true 
answer probably is that powers of sale and leasing exercisable 
for an unlimited period are appropriate attributes of a body 
whose existence is of indefinite duration. Here, again, whatever 
the reason may be, it is clear that the powers of sale exercisable 


| by corporations or charity trustees, are not invalidated by the 


rule against perpetuities. 
W. F. Wessrer. 
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Curia Parliamenti. 


CONVEYANCERS are necessarily interested in that part of 
Mr. CuurRcHILL’s Budget which proposes to 


Estates Duties make a heavy increase of death duties in 
under the order to relieve the income-tax payer and 
Budget. institute a new scheme of National Insur- 


ance. The general opinion of most exper- 
ienced practitioners concerned in the administration of estates 
is that the death duties, at any rate on the comparatively small 
estates affected by the new Budget proposals, are already 
quite as heavy as is socially desirable. A similar view is 
entertained by barristers and solicitors in the House of 
Commons, but it is not likely to find much expression in the 
lobbies. The parliamentary tradition is that the Chancellor 
of the Exchequer must be trusted in matters of national 
finance, and that individuals in his party must surrender their 
own views in order not to hamper the pilot on the bridge. 


The main proposals of Mr. CuurcniLt are, perhaps, best 
stated in his own language :—“ I propose 


Mr. Churchill’s certain additions to the rates of estate duty. 
Proposals. They are not general throughout the scale. 


They do not affect estates of modest 
amount—the increases only begin after £12,500—nor do they 
affect estates of the greatest magnitude, the duties on which 
were heavily increased in 1919 and leave no room for any 
alteration except in a downward direction. It is in the range 
of medium wealth that I propose the chief increases. The full 
details will be found in the White Paper, which will be available 
when I sit down. I am only going to give a few specimen 
cases, and I hope the Committee will not press me for more, 
because the whole thing is better studied in print. On 
estates between £12,500 and £18,000, where now the duty is 
5 per cent. or 6 per cent., I propose an addition of 1 per cent. ; 
on estates of £10,000, where now the duty is 9 per cent., an 
addition of 3 per cent., bringing it to 12 per cent. ; on estates 
of £175,000, where now the duty is 17 per cent., an addition of 
6 per cent., bringing it to 23 per cent. ; on estates of £400,000, 
where the duty is now 23 per cent.—as the duty rises the 
increase diminishes—an increase of 3 per cent., bringing it to 
26 per cent.; on estates of £800,000, where the duty is now 
27 per cent., an addition of 2 per cent., bringing it to 29 per 
cent. Estates of £1,000,000 and over remain at the same 
extremely onerous rates as at present. The yield of this scale 
of death duties is not fixed in any way arbitrarily, but is fixed 
in relation to a curve or line, which harmoniously rises. The 
yield of this will be £10,000,000 in a full year and £4,500,000 in 
the year of its initiation. That is my proposal. I have 
confined myself to the scale at the moment, but will unfold its 
exact purpose as I proceed with my remarks.” 


One of the most technical subjects with which Parliament will 

deal shortly is the Rating and Valuation 
The New Bill, a document of some seventy-eight 
Valuation clauses and nine schedules, designed to 
Bill. bring up to date the whole rating system of 

England and Wales. By the abolition of 
separate parochial rates over 12,000 rating authorities in 
rural districts will be abolished; -by consolidation of rates 
greater efficiency in administration is aimed at; from the 
adoption of one valuation, and other measures, more uniformity 
is expected ; and an effort is also made to put the valuation 
of the railways, public utility undertakings, and machinery 
on @ broader and sounder basis. The Bill applies to England 
and Wales as a whole, but there are certain modifications as 
regards London where already local Acts have resulted in 
consolidation of rates. The Bill deals with all the rates of a 
public nature levied by local authorities upon the annual value 
of property, that is the poor rate, the general district rate, the 
special expenses rate, the borough rate, and, in some places, 
the improvement rate and the highway rate, but it does not 





touch water rates, sewer rates, or any form of land 
improvement rate. 


The Home Secretary has appointed a Committee to consider 
and report whether any amendment of the 


The Law of law relating to the stopping up and diversion 
Highway of highways is desirable, and, if so, to make 
Diversion. recommendations as to how the law should 


be amended. The members of the Com- 
mittee are: Mr. J. A. Hawke, K.C., M.P. (Chairman) ; 
Mr. O. F. Dowson, O.B.E. (Home Office) ; Mr. J. Duckwortu, 
M.P.; Mr. P. C. FRANKLIN (Ministry of Transport); Mr. A. 
Greenwoop, M.P.; Mr. W. E. Hart, Town Clerk of Sheffield ; 
Mr. H. A. Mitirneron, Clerk of the Northamptonshire County 
Council; Lieut.-Commander A. Coorer Rawson, M.P.; and 
Mr. 8. R. Wetts, M.P. The Secretary of the Committee is 
Mr. C. M. Know es, to whom any correspondence should be 
addressed at the Home Office, Whitehall, 8.W.1. 


A Standing Committee of the House of Commons dealt last 
week with the Administration of Justice 
Bill, the further consideration of which had 
been deferred from before Easter. The 
proceedings only lasted a few minutes, the 
new clauses on the paper being ruled out of 
order, and the Bill, as previously amended, was ordered to be 
reported to the House. 


The Adrinis- 
tration of 
Justice Bill. 


Maana Carta. 








Res Judicatz. 
Commercial Cases in Hilary Term. 


Another charter-party case was Aktiebolget Nordiska Lloyd v. 
C. Brownlie & Co. (Hull) Ltd., 41 T.L.R. 295, 


Option to where the usual cancellation clause giving 
Cancel charterers an option to cancel if the steamer 
Charter-pariy. was not ready from any cause on or before a 


given hour on a certain date was construed. 
She was in fact ready some days before the cancelling date, but 
owing to the intervention of the Easter holidays her master was 
not in a position to give his notice of readiness until office 
hours of the first business day afterwards, and that time was 
some hours later than the time fixed by the cancelling clause. 
In these circumstances Branson, J., held that the vessel 
was not ready within the meaning of the clause, and that the 
charterers had been entitled to cancel. 


The Robinson Case (Robinson v. The Midland Bank), ante 
p- 428, had more legal interest than 
the average cause célébre, in that it furnished 
one of the best illustrations of what is 
meant by the term “ fictitious person” 
in s. 7 (3) of the Bills of Exchange Act, 1882. An ingenious 
attempt by the appellant’s counsel to distinguish the leading 
case of Bank of England v. Vagliano, 1891, A.C. 107, was 
not accepted by the Court of Appeal. Another case arising out 
of a negotiable instrument which was of some interest in 
its facts was R. B. Jones Ltd. v. Waring and Gillow, Lid., 
1925, W.N. 65, where a fraudulent person obtained a cheque 
from the plaintiffs, which they made payable at his suggestion, 
not to him but to the defendants, crossed and marked “‘ not 
negotiable.” The fraudulent person used these cheques 
for payment of his debts to the defendants. When the 
plaintifis discovered the fraud they sued the defendants for 
the amount of the cheque, either as money had and received, 
or as money paid in mistake of fact, or for a consideration 
which had wholly failed. The Court of Appeal, reversing 
Darina, J., disallowed all these contentions, holding that 
the defendants were bona fide holders for value within s. 27 (2) 
of the Bills of Exchange Act, 1882. 


Negotiable 
Instruments. 


R. 8. T. CHorey. 
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CASES OF EASTER SITTINGS. 
Court of Appeal. 


Dewhurst v. Guardians of Salford Union. 
No.1. 29th and 30th April. 


Pook Law OFrFicers AND SERVANTS—ComPuLsory PENSIONS 
ScHEME—CoMPULSORY CONTRIBUTIONS—WaR BoNnvusEs 
ADDED TO OrpINARY REMUNERATION—CONTRACTING OUT 
or ContrisutTions—Ulira Vires—Poor Law Orricers’ 
SUPERANNUATION Act, 1896, 59 & 60 Vict. c. 50—Poor 
Law Orricers’ SUPERANNUATION AMENDMENT Act, 1897, 
60 & 61 Vict. c. 28. 


Poor law officers and servants may not contract themselves 
out of their statutory rights and obligations arising under the 
Poor Law Officers’ Superannuation Act, 1896. 


Appeal from a decision of Astbury, J. (1925, 1 Ch. 139). 

The plaintiff was in the defendants’ employment from 1908 
util his retirement through ill-health in 1922. By the Poor 
law Officers’ Superannuation Act, 1896, ss. 2 and 3, every 
officer or servant so retiring “ shall be entitled ” to a superan- 
nuation allowance based on his salary during the preceding 
five years. By s. 10 the allowance “ shall be payable ” to the 
oficer or servant, and shall not be assignable, or chargeable 
for his debts. By ss. 12 and 13 every officer or servant 
“shall contribute annually ” a percentage of his salary to be 
deducted therefrom, for the purpose of entitling him to the 
allowance. Under these provisions, the defendants proposed 
to pay the plaintiff a superannuation allowance based upon 
his having received during the five years before his retirement 
the sum of £780 in salary, but the plaintiff contended that they 
nust add to that amount the sum of £508 received by him as 
var bonuses. The defendants submitted that the plaintiff 
had never suffered the statutory deductions in respect of the 
var bonuses, and that by circulars, from time to time, offering 
or intreasing the bonus they had pointed out that the bonus 
vas given on the understanding that the Superannuation Act 
did not apply to it, and that they would assume that the 
plaintiff agreed unless they heard from him. The plaintiff 
tontended that the bonuses were part of his remuneration, and 
that it was ultra vires for him to contract out of the superan- 
mation allowance in respect of them. 

Astpury, J., held that contracting out was not impliedly 
pohibited by the Act, and that the plaintiff had contracted 
out as regards the bonuses, and dismissed the action. The 
plaintiff appealed. The court allowed the appeal. 

Poutock, M.R., said that the Act of 1896 quite plainly 
kid upon the guardians the liability to provide the allowances 
ad on their servants the obligation to make contributions. 
lh Rex v. Lyon, ex parte Harrison, 1920 (1 K. B. 204), which 
tamed on the similar Asylum Officers’ Superannuation Act, 
199, the London County Council paid attendants a gratuity 
for extra work, from which no deductions were to be made for 
aperannuation, but the auditors disallowed and surcharged 
the amounts which they said should have been deducted, and 
that was upheld by the court. That was a strong case, and 
here it was the duty of the guardians to collect the deductions 
fom the war bonuses, which were clearly part of the emolu- 
ments. It was impossible to read the Act of 1896 as intended 
confer upon poor law officers any private or personal 
benefit which they could renounce at pleasure. 

Warrineton and Sareant, L.JJ., delivered judgments to 
like effect. 

CounseL: Archer, K.C., and Tindal Atkinson; Luxmoore, 
K.C., and Cecil Turner. 

Souictrors: Howard & Vincer ; Reid, Sharman & Co., for 
Foyster, Waddington & Morgan, Manchester. 


[Reported by G. T, WHITFIELD-HarYer, Barrister-at-Law.] 














Gibbs and Houlder Brothers and Company’s Lease, Jn re: 
Houlder Brothers and Co. v. Gibbs. No.1. 5th May, 1925. 


LANDLORD AND TENANT—LEASE—COVENANT NOT TO ASSIGN 
WITHOUT CONSENT—CONSENT NOT TO BE WITHHELD “ UN- 
REASONABLY ’’—CONSENT WITHHELD IN CASE OF RESPONS- 
IBLE ASSIGNEE—REASONS NoT CONNECTED WITH DEMISED 
PREMISES OR CHARACTER OF ASSIGNEE. 


A lessor is not justified in withholding consent to an assign- 
ment, under the usual covenant by which such consent must 
not be unreasonably withheld, from reasons which are entirely 
personal to himself, which are not connected with the character 
of the proposed assignee, nor with anything affecting the demised 
premises. 


Appeal from a decision of Tomlin, J. The plaintiffs were 
lessees of the defendant, and the lease contained the usual 
covenant that they must not assign without consent. “Such 
consent not to be withheld unreasonably in the case of a 
respectable and responsible person or corporation.” They 
agreed to assign the lease to the R company, but the defendant 
refused his assent, admitting frankly that the R company 
were good tenants, but giving as his reason the fact that the 
R company were already tenants of his, and that if they 
became assignees of the plaintiffs their present premises 
would be vacated, to his probable loss. The plaintifis took 
out a summons to determine whether the refusal was valid. 
Tomlin, J., held that, as the refusal to consent had nothing 
to do with the personality of the assignees or the user aml 
occupation of the demised premises, but was simply personal 
to the lessor in respect of his other premises, it was “‘ unreason- 
able.” The Defendant appealed. The Court dismissed the 


appeal. 

Pottock, M.R., said that he agreed with the reasoning of 
Tomlin, J. The covenant in question was inserted so that 
the lessor would be insured against the risk of the premises 
falling into the hands of bad tenants; equally, the lessees 
obtained the words against withholding unreasonably in 
order that the lessor might not act capriciously. In Barrow 
v. Isaacs, 39 W.R. 338; [1891] 1 Q. B., at pp. 423, 424, 
Kay, L.J., said that consent might be withheld even in the 
case of proper assignees if the withholding were not arbitrary; 
he illustrated cases, but all those cases seemed to relate to 
user of the property, or to seme connection with the property 
actually leased. In Bates v. Donaldson, 44 W.R. 659; 
[1896] 2 Q.B. 241, A. L. Smith, L.J., shid that the lessor was 
bound not to unreasonably withhold his permission. He 
said, [1896] 2 Q.B., at p. 241, “ It is not, in my opinion, the 
true reading of this clause that the permission can be withheld 
in order to enable the lessor to regain possession of the premises 
before the termination of the term. It was, in my judgment, 
inserted alio intuitu altogether, and in order to protect the 
lessor from having his premises used or occupied in an 
undesirable way or by an undesirable tenant or assignee.” 
He, Pollock, M.R., agreed with the reasoning of A. L. Smith, 
L.J., and thought that the court must look at the covenant 
in relation to the premises leased, and in relation to the 
contract made in respect of those premises. Here the sole 
ground for the refusal was something extrivsic from the 
assignees or their treatment of the premises and wholly 
personal to the lessor. 

Lords Justices Warrineton and Sareant delivered 
judgment to like effect. 

CounseL: Gavin Simonds, K.C., and Roxburgh, for appel- 
lant ; Stamp, for respondents. 

Soxicrrors: Bell, Brodrick & Gray, for Rodgers & Co., 
Sheflield ; Ashuret, Morris, Crisp & Co. 

[Reported by G. T. Wurrrre.p-Haygs, Barrister-at-Law.]) 
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Cases in Brief. 


( K. B. Division, 
4 Mr. Justice Rowlatt. 
| 27th April. 


LANDLORD AND TENANT—FuRNisHED Hovuse—TENANTS 
COVENANT TO DeLiveR ur House AND ConTENTS IN Goop 
ConpiT1IonN—BurGLaryY—TENANTs LIABILITY TO MAKE GOOD 
THE LANDLORD’s Lossgs. 

T he tenant of a furnished house who had covenanted to “‘ deliver 
up possession of the house, furniture, and effects in as good state 
and order as the same were in at the date of the agreement, 
reasonable wear and tear and damage by fire, storm and tempest 
excepted,” and also “‘to make good, pay for, or replace all 
articles . . . which might be broken, lost, damaged, or destroyed 
by the tenant, his family, his servants, or others,” is liable to the 
owner for damage done by burglars without any negligence on 
the part of the tenant. 

Facts.—The plaintiff let a furnished house to the defendant 
on terms which included a covenant by the defendant to deliver 
up the house, furniture and effects in the same condition as 
received, and to replace “lost” articles. During the currency 
of the tenancy a burglary occurred, and certain goods belonging 
to the landlord were stolen. There was no negligence alleged 
against the tenants. The landlord sued at the expiry of the 
tenancy, claiming damages for the articles so lost on the ground 
that under the covenant the tenant must deliver them up or 
make them good. 

MATERIAL Provisions or TENANCY AGREEMENT.—The 
defendant agreed. inter alia, to keep the premises in good 
substantial repair. By the agreement of tenancy the 
defendant agreed to deliver up at the expiration of the tenancy 
full and entire possession of the house, furniture, and effects 
to the plaintiff or her agent in as good state and order as the 
same were in at the date of the agreement, reasonable wear 
and tear and use being allowed for, and damage by fire, storm 
and tempest excepted. The defendans further agreed to make 
good, repair, or pay for all damage to the premises, and to 
make good, pay for, or replace all articles of furniture and 
effects which might be broken, lost, damaged, or destroyed 
by the defendant, his family, his servants, or others during 
the tenancy. The defendant further agreed not to move any 
of the articles of furniture and effects from the premises, and 
to leave the same at the end of the tenancy in the several 
rooms and places described in the inventory. _ 

Decision.—Mr. Justice Rowlatt found in favour of the 
landlord. He said that as to the burglary, no police report had 
been put in, and it was not very clear from the evidence how 
the burglars had obtained an entry into the premises, but he 
was satisfied that there was no negligence on the part of the 
defendant. That being so, the only question was what was 
the true construction of the agreement. The first covenant 
was to deliver up in as good order as at the date of the agree- 
ment, subject only to the exception of fire, storm, and tempest. 
That imposed an absolute obligation for anything not within 
the exception. But it was argued that the second covenant, 
to make good damage due to the defendant, his family, his 
servants, and others, limited the obligation created by the 
first covenant. As to this, he was not at all sure that the word 
“ others ” must be construed according to the ejusdem generis 
rule and might not include burglars ; but however that might 
be, he did not think that the second covenant was intended 
to limit the generality of the obligation of the first ; it merely 
amplified that obligation, and was intended to make it more 
clear. So on the general obligation the defendant was liable. 


Phillimore ». Lane. 


Then there was a subsidiary point as to a chest, and other 
articles, which had been left locked up by the landlord. As 
to these, the defendant was to have the benefit of them in 
so far as they remained on the premises and made the rooms 
look well furnished, although he was not to have the use of 
and the obligation to return in good order at 


their contents ; 





the end of the tenancy applied to these things also. There 
must, therefore, be judgment for the plaintiff for the amount 
claimed and costs. 

CounsEL: for the plaintiffs: Hills, K.C.; 
for the defendants: Netison, K.C.; Fortune. 

Sotrcrrors : Nicholson, Freeland and Shepherd; Wm. Wills 


and Sons. 


Wrottesley ; 


' K.B. Division. 
Lachariassen v. London Mr. Justice Roche. 


General Insurance Co., Lid. | 94th April. 


Marine INsuRANCE—TeEsT ACTION BROUGHT AGAINST UNDER- 
WRITERS—AGREEMENT OF Co-UNDERWRITERS TO BE Bounp 
By Resutts or Test Action—LiaBitity or Co-Unpgr- 
WRITERS—JUDGMENT AGAINST UNDERWRITERS SvuED— 
INTEREST ON DAMAGES AWARDED AGAINST UNDERWRITERS 
Suep—IntTerEst ACCRUING DUE AS BETWEEN ENTRY OF 
JUDGMENT AND PaYyMENT TO PLAINTIFF—LIABILITY OF 
Co-UNDERWRITERS FOR RESPECTIVE SHARES OF INTEREST 
THUS ACCRUING. 

Where a test action is brought against representative under- 
writers and other underwriters undertake to be bound by the result, 
such underwriters are liable for their respective shares of interest 
which have accrued due on the damages awarded to the plaintiffs 
in the test action as between the date of the judgment and the date 
of payment to the plaintiff. 

Facts.—The plaintiff was owner of a sailing vessel which he 
insured with a number of underwriters against certain marine 
risks. A claim duly arose under the term of the policy for the 
loss of the vessel, and the common form representative action 
was commenced against some only of the assuring companies, 
who were made formal defendants in the action, and the 
underwriters who had subscribed the policy and were not sued 
made the usual agreement that the defendants should defend 
the claim as representing all the underwriters. The agree- 
ment, having recited that the underwriters were desirous of 
having the question of their liability legally determined, 
provided that in consideration of the assured abstaining at 
their request from bringing any action in respect of the claim 
other than that already commenced against the four defendant 
companies, they would be bound by the result of that action 
as if separate actions had been brought against them, and such 
separate actions had been upon their application consolidated 
under the usual consolidation order. It further provided that 
if by any judgment the said four defendants should become 
liable in the action to pay any sum or sums for principal, 
interest, or otherwise in respect of the claim under the policy, 
the otlfer underwriters would pay the rateable proportion due 
from them respectively. The action against the four 
representative defendants was heard in July, 1923, before 
Mr. Justice Rowlatt and resulted in judgment for the plaintiff. 
The defendants appealed, and the Court of Appeal dismissed 
the appeal. Pending the appeal the money due under 
Mr. Justice Rowlatt’s judgment was deposited in the joint 
names of the solicitors of the parties and earned interest at 
2 per cent. Owing to the intervention of the long vacation 
the decision of the Court of Appeal was not given until 149 days 
had elapsed after the judgment of Mr. Justice Rowlatt, and 
the plaintiff claimed, and the defendants in the action paid, 
interest on the sum awarded by the judgment. That interest 
was, under s. 17 of the Judgments Act, 1838 (1 & 2 Vict. c. 110), 
reckoned at the rate of 4 per cent. The present defendant 
company, however, refused to pay its proportionate part of 
this interest, although it was willing to pay its share of the 
principal sum recovered. 

Dectsion.—Mr. Justice Roche said that the plaintiff brought 
a test action against certain representative underwriters in 
respect of the loss of his ship, and before judgment was 
recovered the defendant and other underwriters, who were not 
defendants in the action, agreed with the plaintiff that they 
would be bound by the result. Clause 1 of the agreement 
provided that the defendant would be bound by the result 
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of the test action. The result of that action was that judg- 
ment was obtained, and then by the operation of statute 
certain interest was added to the sum given in the judgment 
until the date of payment. Under Cl. 1, therefore, he thought 
that the defendant was liable. Then by Cl. 3 the defendant 
to pay if the defendants in the test action should 

become liable for principal, interest, or otherwise. Mr. McNair 
contended that the interest there referred to meant only 
interest which might be given in the judgment itself. But, in 
his view, there was nothing in the clause to show that the word 
interest was not to have the widest meaning. And the 
provisions of s. 3 were in any event not enough to remove the 
primary obligation created by s. 1 to be “bound by the 
result” of the test action. There was really nothing to show 
any intention that a defendant in the position of the present 
defendant should not be in exactly the same position as the 
defendants in the test action. The usual consolidation order, 
which had been referred to and was to be found in Chitty’s 
Forms, 15th edition, p. 265, did not affect the case, and con- 
tained nothing to preclude the liability of the defendant. 
There must, therefore, be judgment for the plaintiff. As the 
action was a test action, costs would be on the High Court 
scale. 

A stay was granted on terms. 

CounsEL: for the plaintiffs, Hilbery ; for the defendants, 
McNair. 

Soricitors: Henry Hilbery & Sons; Ballantyne, Clifford 
and Co. 


Willis v. Beggs K. B. Division. Mr. Justice Roche. 
and Salt. 23rd April. 


ConTRACT—STATUTE OF FRaupDS—SALE oF Goons Act, 1882; 
8. 4—MEMORANDUM oF ConTRACT—ORAL CONTRACTS RE- 
DUCED TO WRITING. 

Where contracts, entered into by the manager of a firm on behalf 
of his principals, for the sale of goods which requires a memo- 
randum or equivalent statutory evidence in order to satisfy s. 4 
of the Sale of Goods Act, 1882, are commenced by oral or tele- 
phonic communications and are then reduced into writing on a 
printed order form which contains the words: ‘‘ Order to be 
acknowledged by return,” and where no acknowledgment of the 
order 1s sent, notwithstanding the non-compliance of this condition 
there is a concluded contract and a sufficient memorandum to 
satisfy the Statute of Frauds. 

Facts.—These are sufficiently indicated in the head-note. 

Cases quoted :— 

Bailey & White v. House, 31 T.L.R. 583. 
Smith v. Hull Glass Company, 11 C.B. 897. 
Walker v. G. W. Railway, L.R. 2 Ex. 228. 
Tinn v. Hoffman, 29 L.T. 271. 

Decision.—Mr. Justice Roche found that there was a 
binding contract and a sufficient memorandum to satisfy 
statutory requirements. He found as a fact that the manager 
of the defendants, one Hamilton, had authority to conclude 
contracts on their behalf, and that an actual contract had been 
concluded. The parties met at the office of the defendants, 
and when they had agreed terms they had them typed as a 
record of the transaction already entered into. He agreed 
with the contention that the words on the form “ Orders to be 
acknowledged by return” were not intended to be words of 
contract, and the fact of their being there did not make the 
document out of correspondence with the agreement arrived 
at. And on the authority of Tinn v. Hoffman, supra, he held 
that the words “ by return ” only related to the time within 
which and not to the method by which acknowledgment was 
to be made. He therefore held that in each case there was a 
concluded contract and a sufficient memorandum in writing 
recording its terms to satisfy s. 4 of the Act. Judgment was 
therefore given for the plaintiff. 


CounseL: Plaintiff: Bevan, K.C.; Pritt. Defendants: 


Porter, K.C. ; Beyfus. 


Cases of Last Week—Summary. 


In this case the House of Lords dismissed an appeal from 
an order of the Court of Appeal which 


Forsikrings- affirmed a judgment of Mr. Justice BRANSON 
aktieselskabet on a point under the Assurance Companies 
National Act, 1909. That learned judge had decided 
(Copenhagen) that a company which carries on a reinsur- 
v. Att.-Gen. ance business on fire risks is bound to 
House ofLords. make the statuéory deposit required by 
30th April. s. 2 of the statute just quoted. Section 1 


e 


refers to “ undertaking of liability under 
policies,” and this includes reinsurance business. 

The question at issue turned upon the construction of s. 1 
of the Act, which provided that the Act should apply to 
assurance companies, ‘“ whether established before or after 
the commencement of this Act and whether established 
within or without the United Kingdom, who carry on within 
the United Kingdom assurance business of all or any of the 
following classes.” These classes included (inter alia): 
“(b) Fire insurance business; that is to say, the issue of, 
or the undertaking of liability under, policies of insurance 
against loss by or incidental to fire.” It was admitted that 
the appellants, between Ist April, 1921, and 31st March, 
1922, were carrying on fire reinsurance business in the 
United Kingdom, and did not during that period make any 
deposit with the Paymaster-General under s. 2. 

The appellants were a Danish company who carried on 
the business of reinsurance of fire risks within the United 
Kingdom, but did not otherwise carry on insurance business 
within the United Kingdom. By the information the 
Attorney-General claimed penalties under s. 23 of the Assur- 
ance Companies Act for the failure of the appellants to deposit 
with the Paymaster-General the sum of £20,000, as required 
by s. 2. The question for determination was whether the 
business of reinsuring fire risks was fire insurance business 
within the meaning of the Act. 

Mr. Justice Branson held that the appellants carried 
on fire insurance business in the United Kingdom within the 
meaning of the Act and, as a nominal penalty only was 
asked for, gave judgment for the Crown for a penalty of £50, 
and his judgment was affirmed by the Couré of Appeal (Lords 
Justices BANKES, ScRUTTON and ATKIN). 

The House of Lords, without hearing counsel for the 
respondent, dismissed this appeal. 

The House consisted of Lords Cave, DUNEDIN, BUCKMASTER, 
PuHILLIMoRE and Carson. i 

Sir John Simon, K.C., and Mr. Blake Odgers appeared for 
the appellants; and The Attorney-General (Sir Douglas Hogg, 
K.C.), The Solicitor-General (Sir Thomas Inskip, K.C.), 
and Mr. W. Bowstead for the respondent. 

Sonicrrors: Mr. W. G. A. Edwards; Messrs. Solicitor, 
Board of Trade. 


In this case the Court of Appeal (the Master oF THE ROLLs, 


Lord Justice Warrineron, and Lord 
Dewhurst Justice Sarcant) held, reversing a decision 
v. Salford of Mr. Justice AstBuRy, that the Poor Law 
Guardians. Officers’ Superannuation Act, 1896 im- 
Court of posed a compulsory system of contribu- 
Appeal. tory pensions, from which no contracting- 
30th April. out was permitted; that, therefore, a 


retired poor law officer was entitled to a 
pension based on his salary and emoluments, including war 
bonus, from which he was bound to allow a 2 per cent. deduc- 
tion ; and that a contract to exclude such bonus from considera- 
tion was ultra vires and void. 

Mr. Archer, K.C., and Mr. Tindal Atkinson appeared for 
the appellant ; Mr. Luxmoore, K.C., and Mr. Cecil Turner for 
the respondents, 

Sourcrrors: Messrs. Howard & Veneer; Messrs. Reid, 





Soticrrors: Hunt & Hunt ; Gibbs, White & King. 





Sharman & Co., for Messrs. Foyster, Waddington & Morgan, 
Manchester. 
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In this case the Presment had to consider whether certain 
conduct of the husband-petitioner 


Beaver v. amounted to connivance which would 
Beaver and disentitle him from receiving a divorce 
Beaver. on account of his wife’s adultery. The 
Divorce Court. suit was undefended. The petitioner, 
Lord Merivale. within a fortnight of his marriage, had been 
30th April. induced by pressure to sign a paper in 


which he undertook to free his wife in 
order that she might marry his brother. Her mother was 
alleged to have been cognisant of this agreement. 

The Prestpent delivered the following judgment: In this 
case the petitioner has been as abominably misused as one 
human being can be by another. For a long time his wife, 
who has never been his wife except in name, has been living 
in adulterous relationship, openly avowed, with his brother, 
and, apart from certain aspects of the case, the circumstances 
seem loudly to call for relief. The petitioner, under most 
proper advice, has become aware that he must disclose to the 
court facts which, upon first blush, appear to prevent the exer- 
cise of the jurisdiction of the court to dissolve his marriage. 
It appears that the wife, after the marriage, declared her 
dissatisfaction with her husband and her attachment to his 
brother, and prevailed upon him, with the most immoral 
and detestable assistance of her mother, and with the most 
unnatural assistance of his brother, to declare in writing that 
he would take steps to obtain the dissolution of his marriage 
in order that she might gratify her passion for his brother. 
He signed such a document, and thereupon the co-respondent 
and the respondent and her mother went off in triumph to 
London, to take advantage of it. The petitioner has also 
written a letter to the respondent in which he suggested some 
sort of divorce by consent. 

The first question is whether the petitioner had consented 
to, connived at, or by his conduct conduced to his wife’s 
adultery ; if he has, it is out of the power of the court to grant 
him relief; the second, whether the subsequent letter is evidence 
of collusion. Counsel submitted that I ought to draw the 
inference that adultery was committed immediately after 
the marriage. I think that he is entitled to have that infer- 
ence drawn. If so, that relationship was not conduced to or 
connived at by any conduct of the petitioner, and his foolish 
conduct in being coerced into doing an improper thing by 
signing the paper does not have a fatal effect. His proposal 
that there should be a divorce at the joint expense, most 
fortunately for him, came to nothing: if it had been acted 
upon, I should not pronounce a decree. I pronounce a decree 
nisi, with costs against the co-respondent. 

CounseL: Mr. Mortimer. 

Soricrrors: Walls, Stallard & Co., for T. A. Matthews, 
Hereford. 

In these cases, heard together, the Court of Appeal delivered 
judgments dismissing two appeals from 





American the decisions of Mr. Justice RowLatr, who 
Tobacco Co. gave judgments for the defendants on 
v. Guardian two claims under policies of fire insurance. 
Assurance Co. Under the policies the defendants insured 
and Others. a quantity of tobacco at Smyrna, and the 
Court of Appeal. goods were destroyed in a fire which 
1st May. occutred in the town during hostilities 


between the Greeks and the Turks. 

Lord Justice Bankes, at the outset of his judgment, 
examined the general situation in Smyrna, and particularly 
in the Armenian quarter, between 9th September and 13th 
September, 1922. He said that he was of opinion that Mr. 
Justice Row.atr was right in coming to the conclusion that 
these acts of incendiarism in the Armenian quarter either 
caused or contributed to the great conflagration which later 
swept the greater part of the city and destroyed the property 
involved in these two actions. Did that conclusion of fact 
bring the defendants’ cases within the protection of the clauses 


in the policies of insurance ¢? There was discussion as to whether 
the outrages were committed by soldiers or by civilians. If it 
were material to come to a conclusion, he should say that in 
some instances soldiers were clearly proved to have taken 
part in them, but that probably the bulk were committed by 
inhabitants of Smyrna, and Turks who had come in from 
surrounding districts. On the whole case his lordship came 
to the conclusion that the contention of the defendants, and the 
view of the judge, were right, that the loss or damage of which 
the plaintiffs complained was, using the language of the clause 
in the policies, “ proximately or remotely contributed to by or 
in connection with, or in consequence of events or causes 
which determined the proclamation or the maintenance of 
martial law.” Therefore, in his judgment, the appeals must be 
dismissed with costs. 

The Court consisted of Lords Justice Bankes, Scrutron 
and ATKIN. 

CounsEL: Plaintiff: Wright, K.C., Du Parcq; Defendants: 
Miller, K.C., Macgillivray, David Davies, Wilfrid Lewis. 

Soxicrtors: McKenna & Co.; Parker, Garrett & Co. 


In this case the Court of Appeal reversed a decision of 
Mr. Justice Rowtatt, who had held that a 


Buerger v. shipping company was protected by excep- 
Cunard 8.8. Co. tions in the bill of lading from liability for 
Court of non-delivery of goods. The Court of Appeal 
Appeal. applied the principle that the shipowner 
29th April. was only protected by the exceptions clause 


when he was carrying out the original 
contract, and not in the case of a deviated voyage. 

Mr. Justice Rowxatr had held that as the delivery of the 
goods at Odessa was impracticable the parties entered into a 
new agreement at Constantinople to deliver five cases at 
Batum and to put out the remaining three cases at Constanti- 
nople, but otherwise the terms of the original bill of lading 
applied, and the plaintiff, not having declared his goods to be 
worth more than £20 and paid extra freight on them, was not 
entitled to recover. The plaintiff appealed, and this decision 
was reversed. 

The court consisted of the Master of the Rolls, Lord Justice 
Arkin, and Mr. Justice SARGANT. 

Mr. Wright, K.C., and Mr. Van den Berg appeared for the 
appellants; Mr. Jowitt, K.C., and Mr. Dickinson for the 
respondents. 

The solicitors were Messrs. Cosmo Cran & Co. ; 
William A. Crump & Son. 


Messrs. 


In this very important rating case the Court of Appeal 
dismissed an appeal from a decision of the 








Metropolitan Divisional Court, who had held that in 
Water Board  §assessing to rates a part of a public under- 
v. Kingston taking situated in a particular parish, the 
Union Assess- receipts of the whole undertaking must be 
ment Committee considered and apportioned. 

and Others. This question of great importance to 
Court of local authorities was raised by three cases 
Appeal. stated by the Middlesex Quarter Sessions. 
29th April. The Metropolitan Water Board appealed 


against the assessment of certain heredita- 
ments in the three parishes of Teddington, Hampton Wick, 
and Hampton. 

The hereditaments in question consisted of service pipes 
(directly productive) and carrying and pumping mains 
(indirectly productive). Both classes of pipes were laid 
underground, and there were no works above the surface of 
the ground in the said parishes. The capital value of the 
hereditaments had been agreed, and the question for the court 
was whether the proper basis of assessment should be on the 
profits basis system or on a percentage of structural value. 
The appellants contended that the proper method on which to 
estimate the rent at which the hereditaments might reasonably 








res 


ap) 
cla 


of | 
the 


AT 
anc 
Sir 
app 
The 


Kin 





.UTTON 


dants: 


‘ion of 
that a 
excep- 
lity for 
A ppeal 
Downer 
clause 
riginal 


of the 
into a 
ses at 
stanti- 
lading 
s to be 
vas not 
ecision 


Justice 


for the 
‘or the 


Messrs. 


Appeal 
of the 
hat in 
under- 
sh, the 
yust be 


nce to 
e cases 
»SS10D8. 
ypealed 
redita- 
Wick, 


4 pipes 
mains 
re laid 
face of 
of the 
e court 
on the 
value. 
‘hich to 
sonably 








May 9, 1925 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 69] 





545 








be expected to let from year to year was to ascertain the | 


rateable value of the entire water undertaking on the basis 
of the appellants’ revenue account, and to distribute the 
rateable value so arrived at. 

The respondents argued (a) that the method of valuation 
contended for by the appellants took no account of the rens 
at which the hereditaments might reasonably be expected to 
let from year to year and did not comply with the provisions 


of the Parochial Assessments Act, 1836, s. 1; (6) that the | 


appellants, being a public body and occupying the heredita- 
ments for the purpose of carrying out their statutory duties 
and not for the purpose of earning profits, the profit-earning 
basis contended for by the appellants was not the true test of 
the rateable value of the hereditaments in the occupation ; 


(c) that the true method of ascertaining the rateable value | 


was that of applying a reasonably remunerative rate of interest 
to the capital value of the hereditaments ; (d) that 5 per cent. 
was a reasonable value. 


The figures were not in dispute ; it was agreed that if the 
respondents were right the assessment was correct, and if the 
appellants were right it should be reduced to the extent 
claimed by them. Quarter Sessions upheld the respondents’ 
contentions. The Divisional Court reversed the decision 
of Quarter Sessions, and that appeal was thereupon brought to 
the Court of Appeal, which upheld the Divisional Court. 

The court consisted of Lord Justice Bankes, Lord Justice 


Arkin (who dissented from the judgment of the majority), | 


and Mr. Justice P. O. LAWRENCE. 

CounsEL: Mr. FE. A. Mitchell Innes, K.C., and The Hon. 
Sir Malcolm Macnaghten, K.C., and Mr. Walter Hedley 
appeared for the appellants; Mr. Tyldesley Jones, K.C., and 
The Hon. S. O. Henn Collins for the respondents. 

Soticrrors: Messrs. Gibson & Weldon, for W. Taylor, 
Kingston ; Mr. C. A. Hunt. 








Correspondence. 
Does Law Cost Too Much ? 


Sir, —Mr. Hargraves’ letter touches on a subject which must | 


be continually present to most practitioners, if by “law ” is 
understood civil litigation or access to the Civil Courts of Law. 
Mr. Hargraves (and Lord Birkenhead in his article too) only 
touch on the subject superficially. To grapple with it one 
must go deeper. 

English civil litigation always was expensive, compared with 
Continental or Scottish litigation. Twenty years ago, foreigners 
found it very dear compared with their own. As regards the 
United States, I should add that, in my experience, it is much 
dearer than in England, and incomparably slower. 

Why can a Continental lawyer be employed to conduct 
civil litigation at @ much less cost than in England? In my | 
experience the following are the chief reasons :— 

(1) All professional services are less highly remunerated 
on the Condinent, partly because the Continental pro- 
fessional man, like all other Continentals, lives less 
luxuriously than the Englishman of all classes. 

(2) Continental legal overhead expenses are much smaller 
han in England. This is because— 

(a) The Continental advocate expects his client to do 
more than in England in the way of furnishing material 
for his case. 

(b) Evidence is simpler, and much that we can (indeed, 
must) adduce in England cannot be used under Con- | 
tinental procedure, and discovery of documents is 
unknown. 

(c) A great deal, or nearly all, of the work of taking 
evidence is done by judges, numerous and mostly ill-paid. 
Evidence having been taken, then, at a later date, the 
advocate argues before the court. Our elaborate system 











of taking proofs, testing and verifying evidence and 

producing witnesses from a distance or from abroad, in 

court, is practically unknown. 

(d) There is no division of the Bar into higher and lower 
grades, such as K.C. and Junior. All advocates are equal 
theoretically. Therefore, only one is needed. He has 
previously done the very sketchy (according to our ideas) 
office work that is necessary. It is unknown for him to 
attend to more than one case at a time. Neither he nor 
the judge want copies made of the documents. 

(e) Expert witnesses are not employed. Expert 
questions are referred to experts on the rota of the court 
to report to the judge. 

Speaking broadly, these are the main reasons why the 
Continental lawyer requires a smaller staff and can charge less. 
Of course there are Continental lawyers who have an American 
or English clientele and who take advantage of the higher 
costs in those countries to demand fees higher than usual 
in their own countries and payable in dollars or sterling, but 
they are exceptions. Also, I do not include the English or 
American lawyers settled in Continental countries who are 
really only middlemen. 

Scotland, in my experience, lies midway. There is no 
discovery of documents as in England, and there is the 
unlimited jurisdiction of the Sheriff Court, in which Solicitors 
may plead, both of which make for cheapness. Overheads 
are also cheaper. 

It seems to me, therefore, that the real cause of the expen- 
siveness of English litigation, as compared with Continental, 
is :— 

(a) Our procedure, especially our laws of evidence, 
involving many witnesses, discovery of documents, much 
copying of documents, and expensive experts. Consequently 
a large and experienced staff must be employed by solicitors 
having much litigation with consequent heavy overheads. 

(b) The separation of the advocacy and office work, 
involving Counsel’s fees, elaborate briefs, and much copying 
of documents and, usually, employment of two Counsel. 

It may be said that “these are the very things which 
secure real justice.” If the public say “yes” to this then 
they must pay for luxuries. If the public do not want these 
luxuries, then why should they be forced on the public? The 
difficulty is, to really know what the public does want, and, 
what it ought to have. 

The Bar will probably say that the public must take its 
medicine, whether they like it or not, in the interests of 
abstract justice and because it is good for the patient. Those 
laymen who ever think about such things would probably 
say that they would be content with comparative imperfection. 
To my mind to talk about employing solicitors and counsel 
who are not too busy—to secure cheapness—is only to scratch 
the question and advocating a palliative. It daes not go to 
the root of the matter. 

The whole question is a very large one and too big for 
the scope of a letter. It would be very interesting if other 
correspondents would give their views, if you could spare the 
space, and if you, Sir, could then sum up the pros andcons 
in an article. 


London, 1st May. Epwarp G. Roscor. 





English and Scottish Legal Etiquette : 
ADVERTISEMENTS BY SOLICITORS. 

Sir,—I enclose some advertisements taken from a Glasgow 
paper intimating local solicitors are prepared to arrange 
marriages at a fixed fee. These advertisements show the 
considerable difference between the rules of the English and 
Scottish societies, governing the legal profession, as to 
advertising. 

Liverpool, 25th April. 


James PurvEs. 
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Law Societies. 


To Secretariee—Reporta of meetings, lectures, etc., to ensure insertion in the 
current number, should reach the office not later than 4 p.m. Wednesday. 


The City of London Solicitors’ Company. 
ANNUAL MEETING. 


The sixteenth annual general meeting of this company was 
held at the Guildhall on Tuesday evening last, the Master 
(Mr. G. Stanley Pott) presiding. The report of the Court of 
Assistants and the annual statement of accounts were sub- 
mitted. 

In moving their adoption, the Master referred to the radical 
changes in the law effected by the Law of Property Act, 1925, 
and said that he suspected many members of the profession, 
particularly those who had been in practice for many years. 
viewed with some dismay the prospect of having to revolu- 
tionise their legal ideas, and that those who had attempted to 
appreciate the great changes which the new legislation intro- 
duced, realised that in many respects they had to learn their 
law over again. A good deal was being done for them in the 
way of forms to be “‘ prescribed” under the Act, and the drafts 
of some had been carefully considered by the Court and amend- 
ments suggested. He was also pleased to inform them that 
the letter they had addressed to Sir Benjamin Cherry, in 
support of certain amendments in the Law of Property Con- 
solidating Bills, had been favourably considered, and that a 
reply had been received from Sir Benjamin, which stated that 
their suggestions had been adopted and the necessary amend- 
ments incorporated in the Bill. Two other matters of import- 
ance had been before them, viz., the consideration of the 
practice with regard to proceedings by and against the Crown, 
and the amendment of the Companies’ Acts. 

A member of the Court, on the invitation of The Law Society, 
would join a deputation to the Lord Chancellor on the first 
mentioned matter, should his Lordship accede to the request 
for an audience, when a memorandum, which had been care- 
fully prepared by that deputation, would be submitted. 

With regard to Company Law, it was, he said, a matter 
which had received considerable attention, and a memorandum 
containing the considered views of the Court was approaching 
completion and would be presented to the Board of Trade 
Committee. The solicitors’ fees for Land Registry work 
were most inadequate, and it was generally recognised 
throughout the profession that they should be revised. He 
hoped his successor in the chair would have something definite 
to say to them on that subject. 


The Master then thanked the immediate Past Master (Mr. J. 
Montague Haslip, J.P.) for so ably taking his place at the 
entertainment of the members of the American and Canadian 
Bars, and, in referring to the great success of their Annual 
Banquet at the Mansion House, added that he would like to 
emphasise what he then said, viz., that there was ample scope 
for that Company to work harmoniously with The Law Society, 
and ample work for them to do in connection with affairs of 
special interest to commercial solicitors. 

Speaking also as a member of the Council of The Law Society, 
he believed that the relations between The Law Society and that 
Court had never been more cordial than at present. He 
expressed a hope that the membership of the Company would 
increase during the coming year, and then formally moved the 
adoption of the report and accounts, which was carried 
unanimously. Mr. J. C. Holmes was appointed to fill the 
vacancy on the Court of Assistants, and Mr. A. S. Hicks was 
re-appointed Hon. Auditor. 

At a private meeting of the Court, held immediately after- 
wards, Mr. Percy D. Botterell, C.B.E., was elected Master, 
Mr. A. C. Stanley-Stone, Senior Warden, and Mr. N. D. P. 
Francis, Junior Warden, for the ensuing year; Mr. A. T. 
Cummings was re-elected Clerk. 





Law Association. 


The usual monthly meeting of the Directors was held at The 
Law Society's Hall on Thursday, the 30th ultimo, Mr. W. M. 
Woodhouse in the chair. The other Directors present were 
Mr. P. W. Chandler, Mr. E. B. V. Christian, Mr. H. B. Curwen, 
Mr. P. E. Marshall, Mr. J. R. H. Molony, Mr. A. E. Pridham, 
and the secretary, Mr. E. E. Barron. A sum of £120 was 


voted in relief of deserving applicants ; three new members 
were elected ; the date of the annual general court was fixed 
for the 27th instant, at 2 o’clock ; and other general business 
was transacted. 








Law Society’s School of Law. 


SUBJECTS FOR THE TERM. 

The subjects to be dealt with during the term will be 
for intermediate students— 

(1) Law of Property in Land (Mr. Formoy). 

(2) Obligations and Personal Property (the Principal). 
(3) General Course (Mr. Formoy and Mr. Tillard). 
(4) Trust Accounts (Professor Dicksee). 

The subjects for final students will be— 

(1) Real and Personal Property (Mr. Danckwerts). 
(2) Common Law (Mr. Landon). 
(3) Contract of Employment (Mr. Chorley). 

Special classes on (1) Equity (Mr. Danckwerts) and (2) 
Criminal Law (the Principal) will be held for the benefit of 
students who intend to sit for the honours examination. 
Mr. Landon will continue his course of classes on Roman Law 
and Mr. Wade will hold classes on Constitutional Law, for 
students who intend to sit for the Intermediate Examination in 
Laws of the University of London. 

Copies of the prospectus and time-table may be obtained 
on application to the society’s office, and also copies of the 
regulations governing the three studentships offered by the 
council for award in July next. Entry forms for that 
examination may now be obtained. The last day for giving 
notice for the examination is llth May. 





The Law Society. 
HONOURS EXAMINATION LISTS. 


At the examination for honours of candidates for admission 
on the Roll of Solicitors of the Supreme Court the examination 
committee recommended the following as being entitled to 
honorary distinction :— 

First CLAss. 

F. W. Davies, LL.B., London (served articles of clerkship 
under the late Mr. Matthew Arnold and Mr. Thomas Edward 
Bevan, both of Neath; and Mr. Percy William Cole, of 
London). 

SECOND CLASS. 

Ff. O. Bretherton (Mr. John Spours Nicholson, of J. S. 
Nicholson and Son, of Sunderland); T. H. Chapman, LL.B., 
London (Mr. Raymond Elliott Trotter, of Trotter and Sons, of 
London and Epping; and Mr. Sydney Ernest Brown, of 
Watkins, Phipos, and Brown, of London); Doris A. Jefferies 
(Mr. Leonard Coleman, of James, Mellor, and Coleman, 
of London); H. G. Rhodes, B.A., Oxon. (Mr. Frederick 
William Brown, of Brown, Quayle, and Bentley Turner, 
fo London and Southport). 

THIRD CLASS. 

G. C. Adams, B.A., Oxon. (Sir John Coode Adams, of 
Williams and James, of London); J. W. Barlow (Mr. Patrick 
James McKnight, of Hanley); A. B. Bein, M.A., Cantab. 
(Mr. Simon Burns, of C. Butcher and Simon Burns, of London) ; 
D. W. Bromley, LL.B., Manchester (the late Mr. Harold 
Hyde, of Bromley and Hyde; and Mr. Frederick William 
Bromley, of Bromley, Hyde, and Robinson, both of Ashton- 
under-Lyne); E. R. Cawdron (Mr. Edmund Giffard Oliver, 
B.A., of Sutton, Ommanney, and Oliver, and Mr. Charles 
Baker, of Kenneth Brown, Baker, and Baker, both of London) ; 
E. C. Chapman (Mr. Ernest Lewin Chapman, of Leman, 
Chapman, and Harrison, of London); H. H. Cunnington 
(the late Mr. Charles Dunderdale, of Dunderdale and Dehn, 
of London and Manchester; and Mr. John Galloway, of 
Dunderdale, Galloway, and Co., of Manchester); H. N. 
Gillitt (Mr. Henry Wood Slingsby Grimes, of R. A. Rotherham 
and Co., of Coventry ; and Messrs. Andrew, Wood, Purves, 
and Sutton, of London); J. Howgate, LL.B., Londen (the 
late Mr. Arnold Richardson (deceased), of Ongar; and Mr. 
Goodwin Gabriel Breeze, of Breeze, Wyles and Raggett, of 
London); A. E. Irons (Mr. William Irons, J.P., of Sheffield ; 
and Messrs. Jaques and Co. of London); K. M. Jones, M.A., 
Oxon, LL.B., Leeds (Mr. Frank Wolstencroft Jones, of E. M. 
Jones and Son, of Leeds ; and Mr. Alexander Neale, of Waller, 
Neale, and Houlston, of London); G. M. King (Mr. William 
Wickham King, of Messrs, Bernard King and Sons, of Stour- 
bridge ; and Mr. George Edmund Hodgkinson, of Hodgkinson 
and Bonnett, of London); G. A. King (Mr. Henry Charles 
King, of Tarry, Sherlock, and King, of London); G. C. 
Lowe (Mr. George Edward Lowe, of Burton-on-Trent) ; 
F. G. Maw, B.A., Cantab. (Mr. Frederick James Maw, LL.B., 
of Rowe and Maw, of London,); R, C. Maylam, LL.B., 
London, (Mr. Percy Maylam, of Canterbury; and Messrs. 
Haslewood, Hare and Co., of London); W. H. Moore (Mr. 
Alfred Edmund Harrison Ebbs Letts, of W. H. Matthews 
and Co., of London); J. F. Moxon (Mr. Arthur Robert 
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Cushing, of London); M. B. Parry-Jones (Mr. James Harold 
Wadsworth and Mr. Cyril Leicester Gabell, both of Corner 
and Wadsworth, of Hereford; and Messrs. Indermaur and 
Brown, of London); C. H. Porter, B.A., Oxon (Mr. Griffith 
EKinion Owen, M.A., of Barker, Morris, and Owen, of Car- 
marthen); G. H. Scott (Arthur Collin Moore, B.A., of Long- 
bourne, Stevens and Powell, of London); Gillian Taylor 
(Mr. Sydney Taylor, of Buxton); A. C. Templeman (the 
late Mr. William Wilton Reed, and Mr. Henry Osmond 
Lock, both of Lock, Reed, and Lock, of Dorchester); H. 
Wood (Mr. Thomas Alfred Capron, of T. A. Capron and Co., 
of London and Grays Thurrock); and W. A. Wyatt (Mr. 
Frederick William Boorman, of Gravesend.) 

The Council of The Law Society have accordingly given 
a class certificate and awarded the following prize to :— 
Mr. Davies, the Clement’s Inn Prize (value about £42). The 
Council have given class certificates to the candidates in 
the second and third classes. 

Forty-nine candidates gave notice for examination. 





The Annual General Meeting of the Legal and General 
Assurance Society, Limited, was held on Tuesday, the, 
21st inst., and we observe from the report for 1924, which was 
submitted, that 5,387 policies for £3,725,804 had been issued 
in the year, of which £419,400 had been re-assured ; the net 
new sums assured retained by the Society represented 
£3,306,404 ; whilst the gross new premiums were £212,163, or, 
less re-assurances, £200,664 net. The total net premium 
income (life) was £1,433,834, and the total net life claims 
£822,376, including £149,509 as bonus additions, caused by 
23 deaths and 800 policies matured. The total net claims by 
death was £531,891, and the total number of life policies in 
force at the end of the year was 65,252, assuring, with bonus 
additions, £44,912,062, and deferred annuities of £270,402 
per annum. The total funds, including the investment 
reserve fund increased during the year by the sum of £936,292, 
and amounted to £16,577,663. Omitting the investments 
in reversions, the funds yielded an average net rate of 
£4 11s. 9d. per cent. interest. The report went on to state that 
the assets included £156,997 invested in, and £7,504,971 lent 
on mortgage of real and personal property, which had been 
recently investigated by the directors, the result of such 
investigation being satisfactory. The total 
income in the fire and accident funds was £209,790, an increase 
of £9,776 over the previous year (1923). The total assets of 
the Society amounted at the end of the year to £16,758,026. 


A dividend of 3s. per share, free of income tax, for the year | 


ending 3lst December, 1925, was approved. 








JupDGE F. H. MELLOR, K.C. 

His Honour, Judge Francis Hamilton Mellor, K.C., died 
recently in Paris at the age of seventy years. He was a son 
of the late Sir John Mellor, a Judge of the Queen’s Bench, 
and was educated at Cheltenham College, and Trinity College, 
Cambridge. He was called by the Inner Temple in 1880, 
and took silk in 1903, was appointed Recorder of Preston in 
1898, holding that position until he was made a county court 
judge for Manchester in 1911. For some years, Judge Mellor 
was a member of the General Council of the Bar. He took 
great interest in trade conciliation and acted as chairman of 
many Conciliation Boards; during the war he was chairman 
of the South East Lancashire Appeal Tribunal, receiving the 
C.B.E. Judge Mellor was part author with Mr. Shortt of the 
well known work on Crown Office Practice. 


net premium | 





Legal News. 


Appointments. 

{Information intended for insertion in the current issue should reach us not 
later than Thursday morning.) 

Mr. ERNEST WINGATE WINGATE-SAUL, K.C., has been 
appointed to be additional Judge of the High Court of Justice 
of the Isle of Man in succession to the late Mr. Arthur J. 
Ashton, K.C. Mr. Wingate-Saul will be styled the ‘“‘ Judge of 
Appeal.’”’ He was called by the Inner Temple in 1897 and 
took silk in 1919. 

Mr. WILFRED BARNARD FARADAY, Barrister-at-Law, has 
been appointed Recorder of Barnstaple and Recorder of 
Bideford in succession te Mr. R. E. Dummett. Mr. Faraday 
was called by Gray’s Inn in 1900. 

Mr. Ceci, HERBERT STUART FiFoot, Barrister-at-Law, has 
been appointed Lecturer in Jurisprudence at Hertford College, 
Oxford. Mr. Fifoot was called by the Middle Temple in 1922. 

The King, on the recommendation of the Secretary for 
Scotland has approved the appointment of Mr. WALTER 
JAMES ROBERTSON (Advocate) as _ Sheriff-Substitute of 
Lanarkshire at Glasgow, in place of the late Mr. W. D. Lyall, 
deceased. 

The King has approved the appointment of Mr. CrEctt 
ROBERT F FORDE, K.C., to be a Puisne Judge of the High Court 
at Lahore in succession to Sir Henry Scott-Smith, who will 
retire this month. 

Mr. H. J. Sremmonps, C.B., C.B.E. (Assistant Legal Adviser), 
has been appointed Legal Adviser to the Board of Education 
in succession to Mr. W. R. Barker, C.B., who has retired. 

Mr. EDWARD PARKE has been appointed an Official Receiver 
attached to the High Court of Justice in Bankruptcy in 
succession to the late Mr. Frank Townsend Garton, deceased. 





Deaths. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

STePpHENS.—On the 28th April, at Hong-Kong, Matthew 
John Denman Stephens, Solicitor, eldest son of the late 


| Matthew Spray Stephens, of Chatham, Kent. 


TayLor.—On the 29th April, at the residence of his nephew, 
Streethay Lodge, Lichfield, Francis Willis Taylor, Barrister- 
at-law, late Registrar of the Liverpool Division of the Chancery 
Court of the County Palatine of Lancaster, aged seventy-seven. 

CioucH.—On the 4th May, at his residence at Oxshott, 
George Benson Clough, of the Inner Temple, Barrister-at-law, 
dearly loved husband of Rose Benson Clough, in his seventy- 
first year. 

HALL STEPHENSON.—On the 14th ult., at Somerton Court, 


Somerton, Somerset, John Mainwaring Hall Stephenson, 
Barrister-at-law, Inner Temple, aged seventy. 

BENCKE.—On the 3rd May, at Bishops Court, West Derby, 
Liverpool, Albert Henry Bencke,+M.A., Barrister-at-law, 


aged seventy-eight years. 

Scotr.—On the 4th May, at 69, Inverness-terrace, W.2, 
Charles Clare Scott, K.C., eldest son of the late John Scott, 
Inspector-General, Bombay Medical Service, aged seventy- 
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Wills and Bequests. 


Mr. James Moullin Laine, of Inverness-terrace, Paddington, 
W., and of 10, Old Square, Lincon’s Inn, W.C., barrister-at-law, 
left estate of the gross value of £19,007. 

Mr. William Yeats McDonald, of Cruden, Aberdeenshire, 
Hon. Sheriff-substitute of Aberdeen, Banff, and Kincardine, 
left estate of the gross value of £66,682. 

Mr. Moreton William Smith (seventy-three), J.P., of Sunset 
House, Atlantic-road, Newquay, Cornwall, barrister-at-law, 
and formerly Recorder of Rochester, a former Chancellor of 
the Diocese of Sierra Leone, left property of the gross value of 
£1,314. 

Mr. Mitchell Templeton (seventy-eight), of Gunterstone- 
road, W., and The Temple, solicitor, left property of the gross 
value of £6,752. 

Mr. John Robinson Fryer, of Grange-road, West Hartlepool, 
solicitor, Mayor of the Borough in 1914, who died on 
19th January, aged sixty-six, left estate of the gross value of 
£7,118. 

Mr. William George Wilde, of Cliveden-road, Wimbledon, 
S.W., solicitor, a member of Burchell, Wilde & Co., Victoria- 
street, Westminster, S.W., who died on 16th February, aged 
ninety-one, left estate of the gross value of £17,325, with net 

ersonalty £15,486. He left one-tenth of the net residue of 
iis property between the Norfolk and Norwich Hospital, the 
Hospital for Consumption (Brompton), the Westminster 
Hospital, the Nelson Hospital (Merton), the Law Association, 
and the Solicitors’ Benevolent Institution. Mr. Wilde was 
admitted in 1863. 


Summer Assizes. 
DAYS AND PLACES. 

The following days and places have been fixed for holding 
the Summer Assizes .— 

North Wales and Chester Circuit 
Mr. Justice McCardie).—2Ist May, Newtown; 28th May, 
Dolgelly ; 2nd June, Carnarvon; 8th June, Beaumaris ; 
lith June, Ruthin ; 15th June, Mold; 20th June, Chester. 

South Eastern Circuit (First Portion) (Mr. Justice Avory). 

~-20th May, Huntingdon ; 22nd May, Cambridge ; 27th May, 
Bury St. Edmunds, 2nd June, Norwich ; 9th June, Chelmsford. 

Western Circuit (The Lord Chief Justice of England and 
Mr. Justice Shearman).—16th May, Salisbury; 21st May, 
Dorchester ; 26th May, Wells; Ist June, Bodmin; 6th June, 
Exeter; 13th June, Winchester; 23rd June, Bristol. 

Midland Circuit (Mr. Justice Salter and Mr. Justice 
—27th May, Aylesbury; Ist June, Bedford; 4th June, 
Northampton; 9th June, Leicester; 15th June, Oakham ; 
16th June, Lincoln; 23rd June, Nottingham; 30th June, 
Derby ; 6th July, Warwick; llth July, Birmingham. 

Oxford Circuit (Mr. Justice Horridge and Mr. 
Rowlatt).—23rd May, Reading; 29th May, Oxford; 2nd 
June, Worcester; 6th June, Gloucester; 12th June, Mon- 
mouth; 19th June, Hereford; 24th June, Shrewsbury ; 
29th June, Stafford. 

North-Eastern Circuit (Mr. Justice 
Justice Finlay ).—23rd June, Durham ; 
7th July, York ; 13th July, Leeds. 


(Mr. Justice Lush and 


Roche). 


Justice 


MacKinnon and Mr. 
30th June, Newcastle ; 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. Justice 
ROTA. No. 1. EVE. 
Hicks Beach Mr. Ritchie Mr. Bloxam 
Bloxam Synge Hicks Beach 
More Hicks Beach Bloxam 
Jolly Bloxam Hicks Beach 
Ritchie More Bloxam 
Synge Jolly Hicks Beach 
Mr. Justice Mr. JUSTICE Mr. JUSTICE 
ASTBURY. LAWRENCE. RUSSELL. 
Ritchie Mr. Synge Mr. Jolly Mr. 
Synge Ritchie More 
Ritchie Synge Jolly 
Synge Ritchie More Jolly 
Ritchie Synge Jolly More 
Synge Ritchie More cay 


VALUATIONS FOR INSU RANCE.— It ia very essentia! that all a Holders should 
pore & detailed valuation of their effects. Prope: mw is erally very inadequatel 
insured, and in case of loss insurers suffer DEBEN HAM TORR & 
(amtreD), 26, a6, King 8 treet, Covent Garden, W.C.2 » the well-known *hatte! valuers and 
yr ay) —y~- 100 yuan, have a staff of ys , and will be glad 

valuations for any Jew te, furs, furniture, 
works of art, brio-A-brac a speciality. taper.t - 


Mr. Justice 
Romer. 

Mr. Hicks Beach 
Bloxam 
Hicks Beach 
Bloxam 
Hicks Beach 
Bloxam 

Mr. JUsTicE 

TOMLIN, 

More 
Jolly 
More 


Date. 


Monday May : 1 Mr. 
Tuesday .. 
Wednesday t 3 
Thursday . 14 
Friday .... 15 
Saturday .. 16 


Monday May 11 Mr. 
Tuesday .. 12 
Wednesday 13 
Thursday . 14 
Friday .... 15 
es . 16 











Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 21st May, 1925. 





—— 
6th cn Mey 








English Covemmmant Sees. 
Consols 23% 
War Loan 5% 1929-47 . 
War Loan 44% 1925- 45 ° 
War Loan 4% (Tax free) 1929- 42 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90 _.. 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 36 years .. 

Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961... 
Local Loan 3% Stock 1921 or after 
Bank Stock ee ee 


— 
Nor Com 


_ 
_ 
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India 44% 1940-55 

India 34% : 

India 3% . 

Sudan 44% "1939-73 

Sudan 4% 1974 .. ° 

Transvaal Government 3%, Guaranteed 
1923-53 (Estimated life 19 years) . 


Colonial Securities. 
— 3% 1938 : 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-42 ‘ 
Commonwealth of Australia 48% 1940- 60 
Jamaica 44% 1941-71 .. ee 
Natal 4% 1937 .. . 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62 .. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 . 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 34% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn. ee 

Bristol 34% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 24% 1925-40 

Hull 33% 1925-55 

Liverpool 34% on or ‘after "1942 at | 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. after 1920 at | 
option of 6 ‘orpn. 

Manchester 3% on or after 1941 

ay Water Board 3% ‘A? 

1963-2003 ‘ 

Metropolitan W. ater Board 3%, 
1934-2003 ° ee 

Middlesex C.C, 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable . 

Plymouth 3% 1920. 60 . 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. North Eastern Rly, 4% Debenture . 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference | 

L. Mid. & Scot. Rly. 4% Debenture .. ’ 
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L Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid. & Scot. Rly. 4%, Preference .. 
Southern Railway 4% Debenture ee | 


PPP PPP ride 


Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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